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GENERAL INFORMATION 
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LISTING OF CONTRACT DOCUMENTS 
 
 The contract documents for this project consist of the following items: 
 
1. “Contract Documents and Technical Specifications for “Walking Safe – Cayuga Heights”, June 2023. 

 
2. Engineering drawings entitled “Walking Safe – Cayuga Heights”, dated March 2023, and consisting of 

contract drawings 1 through 31. 
 

3. The New York State Department of Transportation (NYSDOT) electronic Standard Specifications (U.S. 
Customary Units) as maintained on the website (https://www.dot.ny.gov/main/business-
center/engineering/specifications/busi-e-standards-usc) and all addenda in effect on the date of 
letting for bids, shall apply, except where modified in these specifications. Where reference is made to 
New York State, State, State Department of Transportation, Commissioner, Deputy Chief Engineer 
(Structures) (D.C.E.S.), Geotechnical Engineering Bureau (GEB), etc.; Cayuga Heights, the appropriate 
Cayuga Heights Official or Fisher Associates PE, LS, LA, DPC Engineer or Resident Project 
Representative shall be substituted. 
 
The provisions of Standard Specifications Sections 100, 200, 300, 400, 500. 550 and 600 shall apply except 
for the nonstandard items noted in the Special Specifications. Material details as stipulated in Section 
700 shall apply as modified in the plans and specifications. 
 
In any instance where the provisions of the NYSDOT Standard Specifications are in conflict with the 
provisions contained within this document, the stricter provision shall govern. Section 107-09c of the 
NYSDOT Standard Specifications shall govern and shall include NYSDOT, Cayuga Heights, and 
Tompkins County.  
 
The Cayuga Heights Engineer/Superintendent or its representative shall make the final interpretations 
of any irregularities, ambiguities or questions arising out of the Specifications and the NYSDOT 
Specifications used on this project 
 

4. All NYSDOT Bridge Data Sheets (BD) and NYSDOT Standard Sheets in effect on the date of 
advertising for bids shall apply as referenced and required. 
 
All NYSDOT Engineering Instructions (EI), Engineering Bulletins (EB), Engineering Directives (ED) 
and Structures Advisories (SA) in effect on the date of advertising for bids shall apply as referenced 
and required. 

 
 
 

 
 

 



 
 

 

 
 
 
 
 
 
 
 
 
 
 

BIDDING REQUIREMENTS 



 
 

 



 
 

 

** Note to Bidders ** 
 
 

The bidder shall submit two (2) sets of its bid; including 
all required documents contained in this section. 
 

 One (1) set shall be stamped (or otherwise indicated) 
as being the “ORIGINAL.” 

 One (1) set shall be stamped (or otherwise indicated) 
as being “DUPLICATE” or “COPY.” 

 Information Presented in the “ORIGINAL” set of bid 
submission shall prevail. 

 
The bid shall be submitted in a sealed opaque envelope 
marked on the outside with: the bidder’s name and 
address and the designation: “Sealed Bid – Walking Safe 
– Cayuga Heights, Village of Cayuga Heights, Tompkins 
County, PIN 3950.69.” 
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CAYUGA HEIGHTS – NOTICE TO BIDDERS – INVITATION TO BID 

WALKING SAFE – CAYUGA HEIGHTS 

 
Notice is hereby given that the Village of Cayuga Heights will accept sealed bids for: 
 
 Walking Safe – Cayuga Heights Project 
 PIN 3950.69 
 D036447 
 
The Owner is the Village of Cayuga Heights and the work site is/are located in the Village of Cayuga 
Heights. The projects limits extend from: Wyckoff Road from the Lakeview Cemetery entrance to Kline 
Road and from Kline Road to Highland Road.  
 
The work includes providing all labor, materials, machinery, tools, equipment and other means of 
construction necessary and incidental to the completion of the work shown on the plans and described in 
these specifications including, but not necessarily limited to the following:  

 

• Installation of approximately 2,000 feet of sidewalk including ADA curb ramps 

• Drainage upgrades and replacements including pipes, structures, and manholes 

• Installation of new concrete curb 

• Signage and striping upgrades to accommodate new pedestrian facilities 

• Fencing installation  
 
This is a Federal Aid Project and NYSDOT Standard Specifications, officially finalized and adopted on May 
1, 2023 as posted on the New York State Department of Transportation’s website must be followed by the 
successful bidder. 
 
The DBE goal for this project is: 6% 
There are no M/WBE goals for this project.   
 
The EEO Employment goals for this project are:   1.2% Minority Employment Goal 
      6.9% Women Employment Goal 
 
The use of the NYSDOT approved civil rights reporting software, Equitable Business Opportunities (EBO), 
is required. Access authorization to EBO can be found at  https://ebo.dot.ny.gov/. 
 
No residential or geographical restrictions will be in effect for this project. Applicable Federal requirements 
take precedence over State and local requirements unless state and local requirements are deemed to be 
more stringent. 
 
Contract Documents, including Invitation to Bidders, Instructions to Bidders, Wage Rates, Bid Documents, 
Agreement, Special Notes, Specifications, Contract Drawings, and any Addenda, may be examined, at no 
expense, at the office of:  Village Offices, Marcham Hall, 836 Hanshaw Road, Ithaca, NY between the hours 
of 9:00am and 3:00pm Monday through Friday.   
 
Plans, Specifications, and Proposal Forms may be obtained electronically from Fisher Associates. 
Download instructions for the Contract Documents may be obtained from Fisher Associates, by providing 
a valid email address to Guin Sealy (gsealy@fisherassoc.com). All prospective bidders are required to 
register with Guin Sealy, Fisher Associates to ensure receipt of any addenda.  
 
No questions or inquiries regarding this bid will be accepted within three (3) business days prior to the bid 

https://ebo.dot.ny.gov/
mailto:gsealy@fisherassoc.com
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opening. 
 
Contractors that obtain Contract Documents from a source other than the issuing office must notify the 
issuing office in order to be placed on the official Plan Holder List, to receive Addenda and any other Bid 
correspondence.  Bids received from Contractors other than those on the official Plan Holders List will not 
be accepted. 
 
Addenda will be emailed from the Village of Cayuga Heights or their representative to Bidders listed on 
the official Plan Holders List.  An emailed response from the Bidder, to the Addendum sent by the Village 
of Cayuga Heights or their representative will act as proof that the Bidder received the Addendum.  In 
addition to an emailed response, Bidders must acknowledge receipt of all Addenda by signing and dating 
each Addendum on page BR-12 of the Bid Form and the Acknowledgement of Receipt of Addenda 
provided in the addenda. Failure of any Bidder to receive any such Addendum or interpretation shall not 
relieve such Bidder from any obligation under this Bid submittal.  All Addenda so issued shall become part 
of the Contract Documents. 
 
Questions regarding the Contract Documents should be directed to Peter Wlodarczyk either through email 
at: pwlodarczyk@fisherassoc.com or by telephone at 585-334-1310.  Bidders shall promptly notify Peter 
Wlodarczyk of any errors, omissions, conflicts or ambiguity within the Contract Documents within 7 days 
of bid opening. 
 
All bids must include the completed Bid Form, Non-Collusive Bidding and Disbarment Certifications, and 
Lobbying Certifications.  This is a unit price bid as described in the Instructions to Bidders.  No bidder may 
withdraw his/her bid within forty-five (45) calendar days after the actual date of the opening thereof.   
 
Each bid must be accompanied by security in an amount not less than five percent (5%) of the amount of 
the bid in the form and subject to the conditions provided in the Instructions to Bidders. 
 
Bids to be considered must be received in a sealed envelope at Village Offices, Marcham Hall, 836 Hanshaw 
Road, Ithaca, NY by 1:00PM local time, on August 31, 2023, at which time they will be publicly opened and 
read aloud in Marcham Hall.  Bids received after the above noted time will not be accepted.  All sealed 
envelopes should be clearly labeled “Walking Safe – Cayuga Heights”. 
 
The Bidder to whom the Contract is awarded will be required to furnish Performance, Payment and 
Guarantee Bonds from an acceptable Surety Company for an amount not less than 100% of the accepted 
bid.  The successful Bidder and all subcontractors must have an approved CCA-2 on file with NYSDOT 
prior to being awarded a contract.  If the successful Bidder does not currently have a CCA-2 on file with 
NYSDOT, the Bidder may find the CCA-2 forms and instruction for completion online at 
https://www.osc.state.ny.us/state-vendors/vendrep/vendor-responsibility-
forms?redirect=legacy#Construction.  
 
The successful Bidder will be required to comply with all provisions of the Federal Government Equal 
Employment Opportunity clauses issued by the Secretary of Labor on May 2, 1968 and published in the 
Federal Register (41 CFR Part 60-1, 33 F.2 7804). Successful bidders will be required to pay prevailing wage 
rates on this contract. 
 
The Village of Cayuga Heights reserves the right to consider the bids for forty-five (45) days after receipt 
before awarding any Contract, and to waive any minor informalities in, and to reject, any and all bids. All 
bids are subject to final review and approval by the Village of Cayuga Heights before any award of contract 
may be made.  Receipt of bids by the Village of Cayuga Heights shall not be construed as authority to bind 
the Village of Cayuga Heights.   
 

https://www.osc.state.ny.us/state-vendors/vendrep/vendor-responsibility-forms?redirect=legacy#Construction
https://www.osc.state.ny.us/state-vendors/vendrep/vendor-responsibility-forms?redirect=legacy#Construction
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The work will be substantially completed within 110 days of contractor mobilization and no later than 
August 30, 2024. The work shall be completed and ready for final payment within 160 days of contractor 
mobilization and no later than October 25, 2024. Once the contractor has mobilized and begun work no 
shutdowns will be permitted through the completion of construction.  
 
The New York State Department of Transportation, in accordance with Title VI of the Civil Rights Act of 
1964, 78 Stat. 252, 42 U.S.C 2000d to 2000d-4 and Title 49 Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted 
programs of the Department of Transportation and Title 23 Code of Federal Regulations, Part 200, Title VI 
Program and Related Statutes, as amended, issued pursuant to such Act, hereby notifies all who respond 
to the related solicitation, request for proposal or invitation to bid that it will affirmatively insure that in 
any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be 
afforded full opportunity to submit bids in response to this invitation and will not be discriminated against 
on the grounds of race, color, national origin, sex, age, disability/handicap and income status in 
consideration for an award. 
 

Owners Contact      Engineer’s Contact 

Brent Cross       Peter Wlodarczyk, PE 

Village Engineer      Project Manager 

607-257-5536       585-334-1310 

bcross@cayuga-heights.ny.us     pwlodarczyk@fisherassoc.com 
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NYS CONTRACT REPORTER INSERTION FORM 
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INSTRUCTIONS TO BIDDERS 

 
 

The pages in this proposal are lettered or numbered consecutively. In the event that any pages are 
missing or are illegible, a replacement copy shall be furnished free of charge upon request. The pages 
in the plans are also lettered or numbered. In the event that any pages are missing or illegible, a 
replacement copy shall be furnished free of charge upon request. 
 
This is a federally-aided contract subject to the approval of the New York State Department of 
Transportation (NYSDOT).  Whenever municipal contract terms and requirements differ from federal 
requirements, the federal requirements will prevail. 
 
1. Before You Hand in Your Bid, Double Check Your Computations. Make sure the figures reflect the 

intent, and check decimal points. Enter a numeric figure for every unit price, and an extension in the 
total amount bid column. 
 

2. Bids Should Be Submitted in a Sealed Envelope with the Company Name, Street Address, Federal 
Identification Number and Project Number Clearly Marked. Any low bidder must have a current 
New York State Vendor Responsibility Questionnaire – For Profit Construction (CCA-2) on file or 
submit one within 10 days of receipt of the contract. Questionnaires are available on the NYSDOT 
website at: https://www.dot.ny.gov/bids-and-lettings/construction-contractors/general-info  or can 
be obtained by calling (518) 457-1564.  

 
3. Familiarize Yourself with NYSDOT’s Standard Specifications. NYSDOT currently uses Electronic 

Standard Specification book as maintained on the website. These may be accessed on-line at: 
https://www.dot.ny.gov/main/business-center/engineering/specifications.  

 
4. Do Not Alter the Bid Proposal Unless Directed to Do So by Amendment. Unauthorized alterations 

could lead to your bid being declared informal. See §102-05 Proposal Submission, of the Standard 
Specifications.  

 
5. Make Sure You Have Bid on All Items. If it is your intent to bid "0", use numeric and written 

symbols. Leaving blank spaces can render your bid informal. See §102-05 Proposal Submission, of the 
Standard Specifications. Unit prices are to be consistent for each item in each alternate in the bid.  

  
6. Make Sure You Sign the Bid. See §102-05 PROPOSAL SUBMISSION, of the Standard Specifications. 
  
7. Eligibility to bid on this contract is not subject to residence or geographic restrictions. 

 
8. Procurement Lobbying Law. NYS Finance Law restricts communication with Sponsor personnel on 

procurements and contact can only be made with designated persons. Contact with non-designated 
persons or other involved Agencies will be considered a serious matter and may result in 
disqualification. Contacts are: for technical questions, the Responsible Local Office (RLO) or his/her 
designate shown on BR-9 of this proposal. 

 
9. M/WBE goals: This contract has no M/WBE contracting goals although minority and women 

workforce goals apply as outlined herein. 
 

10. DBE Goals: The DBE Goal for this project is 6%. You must document your good faith efforts to obtain 
DBE participation. Solicitation of DBEs must begin prior to the submission of your bid. For projects 
with goals, Appendix 14-9Fed on page BR-41 shall be completed and submitted with the bid, in 

https://www.dot.ny.gov/bids-and-lettings/construction-contractors/general-info
https://www.dot.ny.gov/main/business-center/engineering/specifications
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accordance with Specifications §102-12 D/M/WBE Utilization. 
 

11. Business Support Services Available for DBEs. NYSDOT’s Office of Civil Rights (OCR) administers 
programs that provide technical and business assistance to NYSCUP-certified DBEs. For more 
information visit https://www.dot.ny.gov/main/business-center/civil-rights/dbe. 

 
12. EBO. The Contractor is required to sign up and use EBO software during construction to enter in 

workers hours to keep track of Civil Rights Monitoring and Reporting per NYSDOT Standard 
Specifications §105-21d and EB 16-002 - Entry of Locally-Administered Construction Contracts into 
Equitable Business Opportunity Solution (EBO) & Good Faith Effort (GFE) Review Process. 
Subcontractors also have to use EBO to enter workers hours and verify payments from the prime 
Contractor.  

 

13. Bonds. Statues require that a low bidder file both a Performance Bond and a Payment Bond for the 
full amount of the contract. Arrangements should be made with a Surety prior to submitting a bid. 
Failure to secure bonding could result in the loss of your bid deposit. See NYSDOT Standard 
Specifications §103-03 Contract Bonds. 

 
14. Bid Security. Every bid must be accompanied by a bid bond, certified check or bank cashier’s check 

payable to the Sponsor. Bonds must be in the sum of 5% of the total bid. Checks must be in the 
amount specified in the proposal.  

 

15. Amendments to the Bid Documents during the bid period shall be provided to all plan holders of 
record (plan holders of record are those entities that have obtained at least one copy of the Bid 
Documents) in accordance with section §102-05 PROPOSAL SUBMISSION of the Standard 
Specifications. Amendments shall be sent via electronic mail (e-mail) with a return e-mail 
confirming receipt from the bidder, or certified mail. All plan holders of record shall provide 
contact information to which amendments are to be sent (contact information shall include contact 
person’s name, firm’s name, firm’s address, firm’s phone number, e-mail address, etc.). Said contact 
information shall be provided to the engineer and owner, in writing, within 24 hours of receipt of 
Contract Documents. 

 
16. If Federal Davis-Bacon wage rates differ from New York State prevailing wage rates, then the 

higher of the two rates shall be paid. 

https://www.dot.ny.gov/main/business-center/civil-rights/dbe
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PROJECT TITLE SHEET 

 
F.A. PROJECT: D036447 
COUNTY: Tompkins County 
 
PROJECT DESCRIPTION: 
This project includes the installation of sidewalk along Wyckoff Road from the Lakeview Cemetery 
entrance to Kline Road and from Kline Road to Highland Road to provide safe accessibility for 
pedestrians. The sidewalk will be located on the west side of the road from the Lakeview Cemetery 
entrance to Kline Road at which point it crosses to the east side of the road and continues along Kline 
Road to Highland Road. Signs and striping will be installed to accommodate new pedestrian facilities 
and old signs will be updated. New concrete curb will be added to locations of sidewalks immediately 
adjacent to the roadway. Drainage facilities will be upgraded including new drainage pipes, catch basins, 
manholes, and driveway pipes. Steel railing will be placed along sidewalk segments adjacent to steep 
slopes.  
 
CAPITAL PROJECT IDENTIFICATION NUMBER (PIN):  3950.69 
 
DEPOSIT REQUIRED:  5% of total bid (Certified cashier’s check or bid bond.) 
 
COMPLETION DATE:  October 25, 2024 
 
CONTACT RESPONSIBLE LOCAL OFFICIAL (RLO) (for non-technical project questions or comments): 
 Brent Cross 
 Village of Cayuga Heights Engineer, Public Works Superintendent  
 bcross@cayuga-heights.ny.us 
 (607) 257-5536 

 
CONTACT (for project-related technical questions):      

Peter Wlodarczyk, P.E., Project Manager 
Fisher Associates, P.E., L.S., L.A., D. P.C. 
pwlodarczyk@fisherassoc.com 
(585) 334-1310 

 
BIDS SHOULD BE SUBMITTED IN A SEALED ENVELOPE ADDRESSED TO CAYUGA HEIGHTS. THE 
COMPANY NAME, STREET ADDRESS, FEDERAL IDENTIFICATION NUMBER, PROJECT NUMBER 
AND PROJECT DESCRIPTION SHOULD BE CLEARLY MARKED. YOUR FEDERAL IDENTIFICATION 
NUMBER ON THE ENVELOPE SHOULD BE THE SAME NUMBER USED TO BUY PLANS. 
 

LOW BIDDERS MUST HAVE A CURRENT NEW YORK STATE VENDOR RESPONSIBILITY 

QUESTIONNAIRE FOR-PROJECT CONSTRUCTION (CCA-2) ON FILE OR SUBMIT ONE WITHIN 10 

DAYS OF RECEIPT OF THE CONTRACT.  QUESTIONNAIRES ARE AVAILABLE AT THE WEBSITE 

BELOW. PLEASE CALL THE OFFICE OF CONTRACT MANAGEMENT PRE-AWARD UNIT AT (518) 

457-1564 IF A REASONABLE ACCOMMODATION IS NEEDED TO PARTICIPATE IN THE LETTING. 

https://www.nysdot.gov/portal/page/portal/bids-and-lettings/construction-contractors/general-info 
  

mailto:pwlodarczyk@fisherassoc.com
https://www.nysdot.gov/portal/page/portal/bids-and-lettings/construction-contractors/general-info
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INFORMATION FOR BIDDERS 
 

 

Location of the Work 
The site of the work to be performed is located in the Village of Cayuga Heights, Tompkins County, New 
York. 
 
Description of the Work 
The items of work include, but are not necessarily limited to the following: 
 

 Installation of approximately 2,000 feet of sidewalk including ADA curb ramps 
 Drainage upgrades and replacements including pipes, structures, and manholes 
 Installation of new concrete curb 
 Signage and striping upgrades to accommodate new pedestrian facilities 
 Fence installation  

 
Commencement and Completion of the Work 
Upon execution of the Contract including delivery of the Performance Bond, Labor & Materials Payment 
Bond and insurance policies and certificates by the Contractor to the Owner and the approval thereof by 
the Owner’s attorney, the Contractor will be notified to proceed with the work. Such notification will be in 
the form of a letter to proceed from the Village. 
 
The Contractor shall give the Engineer at least five (5) days written notice of the date he intends to start 
work at the site. 
 
The work will be substantially completed within 120 days of contractor mobilization and no later than 
August 30, 2024. The work shall be completed and ready for final payment within 160 days of contractor 
mobilization and no later than October 25, 2024. Once the contractor has mobilized and begun work no 
shutdowns will be permitted through the completion of construction 
 
Collateral Work and Conditions of Work 
Each bidder shall inform himself fully of the conditions relating to construction of the Project and the 
employment of labor thereon. Failure to do so will not relieve a successful Bidder, as Contractor, of his 
obligation to furnish all materials and labor necessary to carry out the provisions of his Contract. Insofar 
as possible, the Contractor, in carrying out the work, shall employ such methods of means as will not cause 
any interruption of or interference with the work of any other Contractor. 
 
Each Contractor will be required to coordinate his work with the work of other contractors. Each Contractor 
will be required to adjust his schedule accordingly. 
 
Receipt & Opening of Bids 
Cayuga Heights  (herein called the Owner) invites Bids on the attached forms. Bids will be received by the 
Owner until the time and at the place stated in the attached Advertisement for Bids. Bids must be sealed in 
envelopes addressed to the Village Offices, Marcham Hall, 836 Hanshaw Road, Ithaca, NY The outside of 
the envelope shall bear the name and address of the Bidder and shall be labeled to clearly show the Contract 
designation for which the Bid is submitted. 
 
Informalities, Waivers and Withdrawals 
The Owner may consider informal any Bid not prepared and submitted in accordance with the provisions 
hereof and may waive any informalities in or reject any or all Bids. Bids which do not contain a price for 
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every numbered item contained in the Bid form will not be accepted. 
 
Bids may be withdrawn after the time designated for opening such proposals publicly only when in 
accordance with Section 102-07 of the NYSDOT Standard Specifications. Any Bid received after the time 
and date specified will not be considered, and will be returned unopened. 
 
Bid Preparation 
Unless otherwise noted thereon, all blanks on the Bid forms must be appropriately filled in with ink, and 
the Bid must be properly executed. Do not remove the Bid forms from this binder. 
 
All Contract Documents, except the Contract Drawings, the Performance Bond, Labor & Materials Payment 
Bond, Certificate of Insurance and any Addenda, are contained in this binder. The Contract Drawings are 
bound separately. All Contract Documents, except the Performance Bond and Labor & Materials Payment 
Bond, and Certificate of Insurance must be submitted with the Bid. The Contract Documents are defined 
in the Agreement. 
 
Addenda and Interpretations 
Bidder has examined and carefully studied the Bidding Documents, the other related data identified in the 
Bidding Documents, and the following Addenda, receipt of all which is hereby acknowledged. 
 
   Addendum No.   Addendum Date 
          
          
          
 
No verbal interpretation of the intent of any of the Contract Documents will be made before the receipt of 
Bids. Requests for interpretations prior to receipt of Bids must be presented in writing to the Engineer, 
Fisher Associates P.E., L.S., L.A., D.P.C., 180 Charlotte Street, Rochester, NY 14607, and to be given 
consideration must be received by the Engineer at least seven (7) days prior to the date set for the opening 
of Bids. 
 
Any interpretation, and any additional information or instruction will, if issued, be in the form of a written 
Addendum or Addenda sent by email to all holders of Contract Documents at the addresses furnished 
therefore, at least five (5) days prior to the date of the opening of Bids.  
 
Failure of any Bidder to receive any such Addendum or interpretation shall not relieve such Bidder from 
any obligation under this Bid as submitted. All Addenda so issued shall become a part of the Contract 
Documents. 
 
Qualifications of Bidders 
The Owner reserves the right to make such investigation as he may deem necessary or advisable to 
determine any Bidder’s ability to do the work, and the Bidder shall furnish to the Owner on request all data 
and information pertinent thereto. The Owner reserves the right to reject any Bid if such investigation fails 
to satisfy the Owner that the Bidder is fully qualified to do the work. Contractors that have had a 
documented project failure in New York State within the past few years due to providing inferior materials 
and/or workmanship may be considered not fully qualified by the Owner. A failure is defined by any 
project where the Owner was required to execute the bonds for project completion. 
 
Conditional Bids will be considered informal and will be rejected. 
 
Immediately following the Canvas of Bids the Low Bidder, if so requested, shall furnish the Owner a sworn 
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and notarized financial statement, and a statement of his qualifications and experience. 
 
Obligations of Bidders 
At the time of the opening of Bids, each Bidder will be presumed to have inspected the Site, to have 
informed himself fully of the conditions relating to the work and labor required for the work, and to have 
read and acquainted himself with all the Contract Documents. Failure to do so will not relieve the Bidder 
who is awarded the Contract of his obligation to complete the work for the price or prices bid, or of any 
other obligation under the Contract. The failure or omission of any Bidder to receive or examine any 
Contract Documents shall in no way relieve him from any obligation in respect to his Bid. 
 
Bid Security 
Each Bid must be accompanied by cash in United States currency or a certified check of the Bidder in an 
amount not less than five percent (5%) of the Base Bid. A Bid Bond, fully executed by the Bidder as 
principal, and having as surety thereon a surety company approved by the Owner and authorized to do 
business in New York State, will be accepted in lieu of cash or certified check. Checks should be made 
payable to the Owner. 
 
Such cash, checks or Bid Bonds will be returned to all except the three lowest Bidders within three working 
days after the opening of Bids. The remaining deposits will be returned to the three lowest Bidders within 
three working days after execution of the Contract, or, if no Contract is executed within 60 calendar days 
after opening of Bids, upon demand of the Bidder at any time thereafter so long as he has not been notified 
of the acceptance of his Bid. 
 
Liquidated Damages for Failure to Execute Contract 
Should the successful Bidder refuse or fail to execute the Contract and Bond within five (5) working days 
after receipt of notice of the acceptance of his Bid, the security deposited with his Bid shall be forfeited to 
the Owner as liquidated damages for such refusal or failure. 
 
Discrepancy in Bids 
In the event a discrepancy exists in any Bid between the unit prices written in figures and the math for the 
total price written in figures, the unit prices shall govern. The total shall be corrected, if necessary, and the 
Bid may not be considered informal. 
 
Lowest Bidder 
Bids will be compared on the basis of the totals, corrected as necessary in conformance with “Discrepancy 
in Bids,” given at the bottom of the schedule of quantities, prices and extensions in the order presented in 
the bid combinations. Such total in each Bid shall be the sum of all lump sum prices, plus the sum of all the 
extensions produced by multiplying the unit price in each case by the corresponding listed quantity. 
 
Award of Contract 
The Contract will be awarded to that responsible bidder whose Bid selected by the Owner, after corrections 
and adjustments, totals the least number of dollars. 
 
The Owner reserves the right to reject any and all Bids if the bids are higher than the funding available or 
if the Owner determines that it is not in their best interest to continue with the Project. The Owner can 
reject bids which are deemed to be unbalanced; if the materials are not filled out completely, if it appears 
the Contractor cannot perform the work or if the Contractor is unresponsive.
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Itemized Proposal 
To The Village of Cayuga Heights: 
 
 In submitting this bid the undersigned declares to be the only person or persons interested in the 
said bid; that it is made without any connection with any person making another bid for the same contract; 
that the bid is in all respects fair and without collusion, fraud or mental reservation; and that no official of 
the Sponsor, or any person in the employ of the Sponsor is directly or indirectly interested in said bid or in 
the supplies or work to which it relates, or in any portion of the profits thereof. 
 The undersigned also hereby declares to have carefully examined the plans, specifications and 
form of contract, and to have personally inspected the actual location of the work together with the local 
sources of supply, to be satisfied as to all the quantities and conditions, and understands that in signing 
this proposal waives all right to plead any misunderstanding regarding the same. 
 The undersigned further understands and agrees to furnish and provide for the respective item 
price bid all the necessary material, machinery, implements, tools, labor services and other items of 
whatever nature, and to do and perform all work necessary under the aforesaid conditions, to complete 
the improvement of the aforementioned project in accordance with the plans and specifications for said 
improvement, which plans and specifications it is agreed are a part of this proposal, and to accept in full 
compensation therefore the amount of the summation of the products of the approximate quantities 
multiplied by the unit price bid. This summation will hereinafter be referred to as the gross sum bid. 
 The undersigned further agrees to accept the aforesaid unit bid prices as compensations for any 
additions or deductions caused by variation in quantities due to more accurate measurement, and for use 
in computation of the value of the work performed for monthly estimates. 
 The undersigned further agrees that at any time during the progress of work the Sponsor adds, 
alters or omits portions of the work it shall so perform such work and accept compensation in accordance 
with the NYSDOT’s Standard Specifications. 
 The undersigned further understands and agrees not to start any work until the contract agreement 
is signed by the Responsible Local Official (RLO) or the RLO’s duly authorized representative. In case the 
undersigned voluntarily undertakes to start work, other than that expressly prohibited in this Subsection, 
after the contract is signed by the RLO the undersigned does so entirely at its own risk and without 
obligation or responsibility on the part of the Sponsor unless and until the awarded contract becomes 
effective pursuant to the laws that govern public contracts of the Sponsor; and hereby agrees and warrants 
that, as a prerequisite to the start of any such voluntary work, accepts, assumes and undertakes all of the 
provisions of this proposal and of the plans and specifications of the proposed contract, including all of the 
provisions and responsibilities thereof relative to (1) damage, indemnification and holding the Sponsor 
harmless as set forth in said contract documents, and (2) actually furnishing in advance of any contract 
operations, the required insurance policies of each and every kind and amount as called for in said contract 
documents, particularly with relation to workers’ compensation and liability insurance policies as set forth 
in the related specifications; and also agrees and warrants that all of such policies will be in force and effect 
on the date of the start of any such contract operations, whether or not the contract documents have been 
executed and filed as aforesaid. In no event shall the undersigned start any contract work which involves 
a disturbance of the contract site prior to execution of the contract by the Sponsor. 
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This contract includes alternate bidding practices. A preset total construction budget 
will be announced at the bid opening prior to the opening of the bids.  Bids will be 
compared based on the totals provided in the bid combinations schedule included on 
BR-18, corrected as necessary in conformance with “Discrepancy in Bids”.   

 
If the bid submitted by the lowest qualified bidder for Bid Combination A (Base Bid + 
ALT 1 + ALT 2 + ALT 3 + ALT 4) is equal to or less than the budgeted amount, then the 
contract will be awarded based on the Bid Combination A. If the lowest bid for Bid 
Combination A exceeds the construction budget, Bid Combination B will be evaluated.  
 
If the bid submitted by the lowest qualified bidder for Bid Combination B (Base Bid + 
ALT 1 + ALT 2 + ALT 3) is equal to or less than the budgeted amount, then the contract 
will be awarded based on the Bid Combination B. If the lowest bid for Bid Combination 
B exceeds the construction budget, Bid Combination C will be evaluated. 
 
If the bid submitted by the lowest qualified bidder for Bid Combination C (Base Bid + 
ALT 1 + ALT 2) is equal to or less than the budgeted amount, then the contract will be 
awarded based on the Bid Combination C. If the lowest bid for Bid Combination C 
exceeds the construction budget, Bid Combination D will be evaluated. 
 
If the bid submitted by the lowest qualified bidder for Bid Combination D (Base Bid + 
ALT 1) is equal to or less than the budgeted amount, then the contract will be awarded 
based on the Bid Combination D. If the lowest bid for Bid Combination D exceeds the 
construction budget, then the award will be based on the Base Bid. 
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Description

Location

Work Type Pedestrian Improvements

Project Items

Line Number Item ID Quantity Unit Unit Price Extension

Section: 1 Description

0010 203.02 125.000 CY $ $

UNCLASSIFIED EXCAVATION AND DISPOSAL

0020 203.03 65.000 CY $ $

EMBANKMENT IN PLACE

0030 203.07 210.000 CY $ $

SELECT GRANULAR FILL

0040 206.0201 240.000 CY $ $

TRENCH AND CULVERT EXCAVATION

0050 207.23 125.000 SY $ $

GEOTEXTILE SLOPE PROTECTION

0060 209.13 496.000 LF $ $

SILT FENCE - TEMPORARY

0070 304.12 110.000 CY $ $

SUBBASE COURSE, TYPE 2

0080 404.098201 15.000 TON $ $

9.5 F2 TOP COURSE ASPHALT, 80 SERIES COMPACTION

0090 404.198901 17.000 TON $ $

19 F9 BINDER COURSE ASPHALT, 80 SERIES COMPACTION

Fisher Associates - Rochester
Project Item Schedule
PIN 3950.69 Walking Safe - Cayuga Heights

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

0100 404.378901 62.000 TON $ $

37.5 F9 BASE COURSE ASPHALT, 80 SERIES COMPACTION

0110 407.0102 27.000 GAL $ $

DILUTED TACK COAT

0120 418.7603 1,560.000 LF $ $

ASPHALT PAVEMENT JOINT ADHESIVE

0130 503.1010 4.000 CY $ $

PCC FOUNDATION FOR PAVEMENT, CLASS C

0170 603.98060007 14.000 LF $ $

POLYVINYL CHLORIDE (PVC) SEWER PIPE AND FITTINGS, 6"

0190 603.9815 267.000 LF $ $

SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND STORM DRAIN 15 INCH DIAMETER

0200 603.9818 16.000 LF $ $

SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND STORM DRAIN 18 INCH DIAMETER

0240 604.300511 4.500 LF $ $

RECTANGULAR DRAINAGE STRUCTURE, TYPE E FOR # 11 WELDED FRAME

0260 604.301911 21.800 LF $ $

RECTANGULAR DRAINAGE STRUCTURE TYPE S FOR #11 WELDED FRAME

0310 608.0101 40.000 CY $ $

CONCRETE SIDEWALKS AND DRIVEWAYS

0320 608.020102 5.000 TON $ $

HOT MIX ASPHALT (HMA) SIDEWALKS, DRIVEWAYS AND BICYCLE PATHS, AND VEGETATION CONTROL STRIPS

0330 608.10040005 50.000 SF $ $

REMOVE, RESET OR REPLACE EXISTING STONE BLOCK PAVING

0350 609.0401 263.000 LF $ $

CAST-IN-PLACE CONCRETE CURB TYPE VF150

0360 609.0403 23.000 LF $ $

CAST-IN-PLACE CONCRETE CURB TYPE M150

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

0365 609.0407 39.000 LF $ $

CAST-IN-PLACE CONCRETE CURB TYPE T100

0370 609.0501 8.000 LF $ $

CAST-IN-PLACE CONCRETE CURB AND GUTTER TYPE VF150G

0380 610.1403 40.000 CY $ $

TOPSOIL - LAWNS

0390 610.1602 330.000 SY $ $

TURF ESTABLISHMENT - LAWNS

0400 614.0701 5.000 EACH $ $

PRE-EXISTING STUMP REMOVAL UP TO 24 INCH DIAMETER AT 6 INCHE S ABOVE GRADE

0410 615.80010005 116.000 LF $ $

RAILING, TYPE 01

0415 619.01 1.000 LS $ $

BASIC WORK ZONE TRAFFIC CONTROL

0420 619.27 1.000 EACH $ $

MAILBOXES

0425 625.01 1.000 LS $ $

SURVEY OPERATIONS

0440 627.50140008 780.000 LF $ $

CUTTING PAVEMENT

0450 637.11 4.000 MNTH $ $

ENGINEER'S FIELD OFFICE - TYPE 1

0455 637.34 2,500.000 DC $ $

OFFICE TECHNOLOGY AND SUPPLIES

0480 645.5102 72.500 SF $ $

GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 30 SF, WITH Z-BARS

0490 645.81 9.000 EACH $ $

TYPE A SIGN POSTS

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

0500 645.81090003 6.000 EACH $ $

RETROREFLECTIVE SIGN POST STRIP

0510 647.61 4.000 EACH $ $

REMOVE AND DISPOSE SIGNS, GROUND MOUNTED TYPE A SIGN SUPPORTS AND FOUNDATIONS - SIZE I (UNDER 30
SQUARE FEET)

0520 655.1111 6.000 EACH $ $

WELDED FRAME AND RETICULINE GRATE 11

0540 663.33 1.000 EACH $ $

ADJUST EXISTING VALVE BOX ELEVATION

0550 685.11 648.000 LF $ $

WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS

0560 698.04 45.800 DC $ $

ASPHALT PRICE ADJUSTMENT

0570 698.05 20.000 DC $ $

FUEL PRICE ADJUSTMENT

0600 697.03 9,498.000 DC $ $

FIELD CHANGE PAYMENT (FCP)

0610 699.040001 1.000 LS $ $

MOBILIZATION

Section 1 Total: $

Line Number Item ID Quantity Unit Unit Price Extension

Section: Alternate 1 Description

0620 203.02 120.000 CY $ $

UNCLASSIFIED EXCAVATION AND DISPOSAL

0630 203.03 10.000 CY $ $

EMBANKMENT IN PLACE

0640 203.07 200.000 CY $ $

SELECT GRANULAR FILL

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

0650 206.0201 235.000 CY $ $

TRENCH AND CULVERT EXCAVATION

0660 209.13 406.000 LF $ $

SILT FENCE - TEMPORARY

0670 304.12 85.000 CY $ $

SUBBASE COURSE, TYPE 2

0680 404.098201 9.000 TON $ $

9.5 F2 TOP COURSE ASPHALT, 80 SERIES COMPACTION

0690 404.198901 9.000 TON $ $

19 F9 BINDER COURSE ASPHALT, 80 SERIES COMPACTION

0700 404.378901 32.000 TON $ $

37.5 F9 BASE COURSE ASPHALT, 80 SERIES COMPACTION

0710 407.0102 15.000 GAL $ $

DILUTED TACK COAT

0720 418.7603 1,396.000 LF $ $

ASPHALT PAVEMENT JOINT ADHESIVE

0730 503.1010 5.000 CY $ $

PCC FOUNDATION FOR PAVEMENT, CLASS C

0740 603.171416 1.000 EACH $ $

GALVANIZED STEEL END SECTIONS-PIPE (2-2/3" X 1/2" CORRUGATIONS) 24 INCH DIAMETER, 16 GAUGE

0750 603.9815 196.000 LF $ $

SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND STORM DRAIN 15 INCH DIAMETER

0760 603.9818 70.000 LF $ $

SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND STORM DRAIN 18 INCH DIAMETER

0770 604.070301 1.000 EACH $ $

ALTERING DRAINAGE STRUCTURES, LEACHING BASINS AND MANHOLES

0780 604.301911 15.000 LF $ $

RECTANGULAR DRAINAGE STRUCTURE TYPE S FOR #11 WELDED FRAME

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

0790 604.4060 5.200 LF $ $

ROUND PRECAST CONCRETE MANHOLE, TYPE 60

0800 605.1701 15.000 LF $ $

OPTIONAL UNDERDRAIN PIPE, 4 INCH DIAMETER

0810 608.0101 30.000 CY $ $

CONCRETE SIDEWALKS AND DRIVEWAYS

0820 608.020102 3.000 TON $ $

HOT MIX ASPHALT (HMA) SIDEWALKS, DRIVEWAYS AND BICYCLE PATHS, AND VEGETATION CONTROL STRIPS

0830 609.0401 439.000 LF $ $

CAST-IN-PLACE CONCRETE CURB TYPE VF150

0840 610.1403 15.000 CY $ $

TOPSOIL - LAWNS

0850 610.1602 150.000 SY $ $

TURF ESTABLISHMENT - LAWNS

0855 619.01 1.000 LS $ $

BASIC WORK ZONE TRAFFIC CONTROL

0860 619.27 1.000 EACH $ $

MAILBOXES

0865 625.01 1.000 LS $ $

SURVEY OPERATIONS

0870 627.50140008 698.000 LF $ $

CUTTING PAVEMENT

0890 645.5102 49.500 SF $ $

GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 30 SF, WITH Z-BARS

0900 645.81 4.000 EACH $ $

TYPE A SIGN POSTS

0910 645.81090003 6.000 EACH $ $

RETROREFLECTIVE SIGN POST STRIP

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

0920 655.1111 4.000 EACH $ $

WELDED FRAME AND RETICULINE GRATE 11

0930 655.1202 1.000 EACH $ $

MANHOLE FRAME AND COVER

0940 685.11 288.000 LF $ $

WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS

0950 698.04 45.800 DC $ $

ASPHALT PRICE ADJUSTMENT

0960 698.05 20.000 DC $ $

FUEL PRICE ADJUSTMENT

0990 697.03 7,252.000 DC $ $

FIELD CHANGE PAYMENT (FCP)

1000 699.040001 1.000 LS $ $

MOBILIZATION

Section Alternate 1 Total: $

Line Number Item ID Quantity Unit Unit Price Extension

Section: Alternate 2 Description

1010 203.02 65.000 CY $ $

UNCLASSIFIED EXCAVATION AND DISPOSAL

1020 203.03 20.000 CY $ $

EMBANKMENT IN PLACE

1030 203.07 40.000 CY $ $

SELECT GRANULAR FILL

1040 206.0201 65.000 CY $ $

TRENCH AND CULVERT EXCAVATION

1050 209.13 235.000 LF $ $

SILT FENCE - TEMPORARY

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

1060 304.12 60.000 CY $ $

SUBBASE COURSE, TYPE 2

1070 404.098201 7.000 TON $ $

9.5 F2 TOP COURSE ASPHALT, 80 SERIES COMPACTION

1080 404.198901 3.000 TON $ $

19 F9 BINDER COURSE ASPHALT, 80 SERIES COMPACTION

1090 404.378901 9.000 TON $ $

37.5 F9 BASE COURSE ASPHALT, 80 SERIES COMPACTION

1100 407.0102 9.000 GAL $ $

DILUTED TACK COAT

1110 418.7603 636.000 LF $ $

ASPHALT PAVEMENT JOINT ADHESIVE

1120 503.1010 8.000 CY $ $

PCC FOUNDATION FOR PAVEMENT, CLASS C

1130 603.171614 1.000 EACH $ $

GALVANIZED STEEL END SECTIONS-PIPE (2-2/3" X 1/2" CORRUGATIONS) 30 INCH DIAMETER, 14 GAUGE

1140 603.77 2.000 EACH $ $

CONCRETE COLLARS

1150 603.9824 40.000 LF $ $

SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND STORM DRAIN 24 INCH DIAMETER

1160 604.301611 6.300 LF $ $

RECTANGULAR DRAINAGE STRUCTURE TYPE P FOR #11 WELDED FRAME

1170 604.310611 5.600 LF $ $

RECTANGULAR DRAINAGE STRUCTURE TYPE F WITHROUND OPTION FOR#11 WELDED FRAME

1180 608.0101 20.000 CY $ $

CONCRETE SIDEWALKS AND DRIVEWAYS

1190 608.020102 3.000 TON $ $

HOT MIX ASPHALT (HMA) SIDEWALKS, DRIVEWAYS AND BICYCLE PATHS, AND VEGETATION CONTROL STRIPS

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

1200 609.04 70.000 LF $ $

CAST-IN-PLACE CONCRETE CURB (AS DETAILED)

1210 609.0401 235.000 LF $ $

CAST-IN-PLACE CONCRETE CURB TYPE VF150

1220 610.1403 15.000 CY $ $

TOPSOIL - LAWNS

1230 610.1602 125.000 SY $ $

TURF ESTABLISHMENT - LAWNS

1240 614.0701 7.000 EACH $ $

PRE-EXISTING STUMP REMOVAL UP TO 24 INCH DIAMETER AT 6 INCHE S ABOVE GRADE

1250 615.80010005 36.000 LF $ $

RAILING, TYPE 01

1255 619.01 1.000 LS $ $

BASIC WORK ZONE TRAFFIC CONTROL

1260 619.27 1.000 EACH $ $

MAILBOXES

1265 625.01 1.000 LS $ $

SURVEY OPERATIONS

1270 627.50140008 318.000 LF $ $

CUTTING PAVEMENT

1290 645.5101 1.500 SF $ $

GROUND-MOUNTED SIGN PANELS WITHOUT Z-BARS

1300 645.5102 6.250 SF $ $

GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 30 SF, WITH Z-BARS

1310 645.81 2.000 EACH $ $

TYPE A SIGN POSTS

1320 647.61 1.000 EACH $ $

REMOVE AND DISPOSE SIGNS, GROUND MOUNTED TYPE A SIGN SUPPORTS AND FOUNDATIONS - SIZE I (UNDER 30
SQUARE FEET)

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

1330 655.1111 1.000 EACH $ $

WELDED FRAME AND RETICULINE GRATE 11

1340 685.11 192.000 LF $ $

WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS

1350 698.04 45.800 DC $ $

ASPHALT PRICE ADJUSTMENT

1360 698.05 20.000 DC $ $

FUEL PRICE ADJUSTMENT

1390 697.03 4,488.000 DC $ $

FIELD CHANGE PAYMENT (FCP)

1400 699.040001 1.000 LS $ $

MOBILIZATION

Section Alternate 2 Total: $

Line Number Item ID Quantity Unit Unit Price Extension

Section: Alternate 3 Description

1410 203.02 50.000 CY $ $

UNCLASSIFIED EXCAVATION AND DISPOSAL

1420 203.03 5.000 CY $ $

EMBANKMENT IN PLACE

1430 203.07 35.000 CY $ $

SELECT GRANULAR FILL

1440 206.0201 30.000 CY $ $

TRENCH AND CULVERT EXCAVATION

1450 209.13 82.000 LF $ $

SILT FENCE - TEMPORARY

1460 304.12 55.000 CY $ $

SUBBASE COURSE, TYPE 2

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

1470 404.098201 2.000 TON $ $

9.5 F2 TOP COURSE ASPHALT, 80 SERIES COMPACTION

1490 407.0102 2.000 GAL $ $

DILUTED TACK COAT

1500 418.7603 250.000 LF $ $

ASPHALT PAVEMENT JOINT ADHESIVE

1510 503.1010 4.000 CY $ $

PCC FOUNDATION FOR PAVEMENT, CLASS C

1520 603.9812 38.000 LF $ $

SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND STORM DRAIN 12 INCH DIAMETER

1530 604.301911 4.700 LF $ $

RECTANGULAR DRAINAGE STRUCTURE TYPE S FOR #11 WELDED FRAME

1540 608.0101 10.000 CY $ $

CONCRETE SIDEWALKS AND DRIVEWAYS

1550 610.1403 8.000 CY $ $

TOPSOIL - LAWNS

1560 610.1602 100.000 SY $ $

TURF ESTABLISHMENT - LAWNS

1570 614.0701 4.000 EACH $ $

PRE-EXISTING STUMP REMOVAL UP TO 24 INCH DIAMETER AT 6 INCHE S ABOVE GRADE

1575 619.01 1.000 LS $ $

BASIC WORK ZONE TRAFFIC CONTROL

1580 624.0109 240.000 SF $ $

CONVENTIONALLY FORMED OR MACHINE FORMED CONCRETE GUTTERS TYPE BB

1585 625.01 1.000 LS $ $

SURVEY OPERATIONS

1590 627.50140008 3.000 LF $ $

CUTTING PAVEMENT

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights
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Line Number Item ID Quantity Unit Unit Price Extension

1600 645.5102 49.500 SF $ $

GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 30 SF, WITH Z-BARS

1610 645.81 4.000 EACH $ $

TYPE A SIGN POSTS

1620 645.81090003 4.000 EACH $ $

RETROREFLECTIVE SIGN POST STRIP

1630 655.1111 1.000 EACH $ $

WELDED FRAME AND RETICULINE GRATE 11

1640 685.11 216.000 LF $ $

WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS

1650 698.04 45.800 DC $ $

ASPHALT PRICE ADJUSTMENT

1660 698.05 20.000 DC $ $

FUEL PRICE ADJUSTMENT

1690 697.03 2,253.000 DC $ $

FIELD CHANGE PAYMENT (FCP)

1700 699.040001 1.000 LS $ $

MOBILIZATION

Section Alternate 3 Total: $

Line Number Item ID Quantity Unit Unit Price Extension

Section: Alternate 4 Description

1710 203.02 110.000 CY $ $

UNCLASSIFIED EXCAVATION AND DISPOSAL

1720 203.03 10.000 CY $ $

EMBANKMENT IN PLACE

1730 203.07 30.000 CY $ $

SELECT GRANULAR FILL

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

1740 206.0201 40.000 CY $ $

TRENCH AND CULVERT EXCAVATION

1750 209.13 209.000 LF $ $

SILT FENCE - TEMPORARY

1760 304.12 70.000 CY $ $

SUBBASE COURSE, TYPE 2

1770 404.098201 2.000 TON $ $

9.5 F2 TOP COURSE ASPHALT, 80 SERIES COMPACTION

1780 407.0102 2.000 GAL $ $

DILUTED TACK COAT

1790 418.7603 330.000 LF $ $

ASPHALT PAVEMENT JOINT ADHESIVE

1800 503.1010 3.000 CY $ $

PCC FOUNDATION FOR PAVEMENT, CLASS C

1810 603.9812 190.000 LF $ $

SMOOTH INTERIOR CORRUGATED POLYETHYLENE CULVERT AND STORM DRAIN 12 INCH DIAMETER

1820 604.070302 1.000 EACH $ $

ALTERING DRAINAGE STRUCTURES, LEACHING BASINS AND MANHOLES

1830 607.41010010 50.000 LF $ $

TEMPORARY PLASTIC BARRIER FENCE

1840 608.0101 35.000 CY $ $

CONCRETE SIDEWALKS AND DRIVEWAYS

1850 608.020102 5.000 TON $ $

HOT MIX ASPHALT (HMA) SIDEWALKS, DRIVEWAYS AND BICYCLE PATHS, AND VEGETATION CONTROL STRIPS

1860 609.0401 102.000 LF $ $

CAST-IN-PLACE CONCRETE CURB TYPE VF150

1870 610.1403 35.000 CY $ $

TOPSOIL - LAWNS

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

1880 610.1602 300.000 SY $ $

TURF ESTABLISHMENT - LAWNS

1890 614.0701 3.000 EACH $ $

PRE-EXISTING STUMP REMOVAL UP TO 24 INCH DIAMETER AT 6 INCHE S ABOVE GRADE

1900 619.27 1.000 EACH $ $

MAILBOXES

1910 627.50140008 165.000 LF $ $

CUTTING PAVEMENT

1920 645.5102 57.500 SF $ $

GROUND-MOUNTED SIGN PANELS LESS THAN OR EQUAL TO 30 SF, WITH Z-BARS

1930 645.81 6.000 EACH $ $

TYPE A SIGN POSTS

1940 645.81090003 4.000 EACH $ $

RETROREFLECTIVE SIGN POST STRIP

1950 647.61 1.000 EACH $ $

REMOVE AND DISPOSE SIGNS, GROUND MOUNTED TYPE A SIGN SUPPORTS AND FOUNDATIONS - SIZE I (UNDER 30
SQUARE FEET)

1960 663.33 1.000 EACH $ $

ADJUST EXISTING VALVE BOX ELEVATION

1970 685.11 552.000 LF $ $

WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS

1980 698.04 45.800 DC $ $

ASPHALT PRICE ADJUSTMENT

1990 698.05 20.000 DC $ $

FUEL PRICE ADJUSTMENT

2000 619.01 1.000 LS $ $

BASIC WORK ZONE TRAFFIC CONTROL

2010 625.01 1.000 LS $ $

SURVEY OPERATIONS

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Line Number Item ID Quantity Unit Unit Price Extension

2020 697.03 4,509.000 DC $ $

FIELD CHANGE PAYMENT (FCP)

2030 699.040001 1.000 LS $ $

MOBILIZATION

Section Alternate 4 Total: $

Project Total: $

Company Name:

Signature: Date:

Item Schedule:

PIN 3950.69 Walking Safe - Cayuga Heights

05/30/2023
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Bid Bond 
 

Bidder (Name and Address): 
         
         
         
 
Surety (Name and Address of Principal Place of Business): 
         
         
         
 
Owner (Name and Address): 
         
         
         
 
Bid 
 Bid Due Date:        
 Project (Brief Description Including Location): 
         
         
 
Bond 
 Bond Number:       
 
 Date (Not later than Bid due date):     
 
 Penal Sum:             
    (Words)     (Figures) 
 
IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms 
printed on the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its 
authorized officer, agent, or representative. 
 
BIDDER      SURETY 
 
    (Seal)       (Seal) 
Bidder’s Name and Corporate Seal    Surety’s Name and Corporate Seal 
 
By:       By:       
 Signature and Title      Signature and Title 
        (Attach Power of Attorney) 
 
Attest:        Attest:       
 Signature and Title      Signature and Title 
 
              
 
Note: (1) Above addresses are to be used for giving required notice. 
 (2) Any singular reference to Bidder, Surety, OWNER or other party shall be considered plural where applicable. 
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PENAL SUM FORM 
 

1. Bidder and Surety, jointly and severally, bind 
themselves, their heirs, executors, 
administrators, successors and assigns to pay to 
OWNER upon default of Bidder the penal sum 
set forth on the face of this Bond. 
 
2. Default of Bidder shall occur upon the failure 
of Bidder to deliver within the time required by 
the Bidding Documents (or any extension thereof 
agreed to in writing by OWNER) the executed 
Agreement required by the Bidding Documents 
and any performance and payment Bonds 
required by the Bidding Documents. 

 
3. This obligation shall be null and void if: 
 3.1 OWNER accepts Bidder’s Bid and Bidder 
delivers within the time required by the Bidding 
Documents (or any extension thereof agreed to in 
writing by OWNER) the executed Agreement 
required by the Bidding Documents and any 
performance and payment Bonds required by the 
Bidding Documents, or 
 3.2 All Bids are rejected by OWNER, or 
 3.3 OWNER fails to issue a Notice of Award 
to Bidder within the time specified in the Bidding 
Documents (or any extension thereof agreed to in 
writing by Bidder and, if applicable, consented to 
by Surety when required by paragraph 5 hereof). 

 
4. Payment under this Bond will be due and 
payable upon default by Bidder and within 30 
calendar days after receipt by Bidder and Surety 
of written notice of default from OWNER, which 
notice will be given with reasonable promptness, 
identifying this Bond and the Project and 
including a statement of the amount due. 

 
5. Surety waives notice of and any and all 
defenses based on or arising out of any time 
extension to issue Notice of Award agreed to in 
writing by OWNER and Bidder, provided that 
the total time for issuing Notice of Award 
including extensions shall not in the aggregate 
exceed 120 days from Bid due date without 
Surety’s written consent. 

 
6. No suit or action shall be commenced under 
this Bond prior to 30 calendar days after the 
notice of default required in paragraph 4 above is 
received by Bidder and Surety and in no case 

later than one year after Bid due date. 
 

7. Any suit or action under this Bond shall be 
commenced only in a court of competent 
jurisdiction located in the state in which the 
project is located. 

 
8. Notices required hereunder shall be in 
writing and sent to Bidder and Surety at their 
respective addresses shown on the face of this 
Bond. Such notices may be sent by personal 
delivery, commercial courier or by United States 
Registered or Certified Mail, return receipt 
requested, postage pre-paid, and shall be deemed 
to be effective upon receipt by the party 
concerned. 

 
9. Surety shall cause to be attached to this Bond 
a current and effective Power of Attorney 
evidencing the authority of the officer, agent or 
representative who executed this Bond on behalf 
of Surety to execute, seal and deliver such Bond 
and bind the Surety thereby. 

 
10. This Bond is intended to conform to all 
applicable statutory requirements. Any 
applicable requirement of any applicable statue 
that has been omitted from this Bond shall be 
deemed to be included herein as if set forth at 
length. If any provisions of this Bond conflicts 
with any applicable statue, then the provision of 
said stature shall govern and the remainder of 
this Bond that is not in conflict therewith shall 
continue in full force and effect. 

 
11. The term “Bid” as used herein includes a Bid, 
offer or proposal as applicable. 



REVISED September 2022 

Appendix 12-1.1 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY 
EXCLUSION (FHWA Section 1273 X) 
 

A. The prospective bidder certif ies to the best of its knowledge and belief that they and their 
Principals:  

 
1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from participating in covered transactions by any Federal department or agency;  
2. Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for a commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsif ication or destruction of records, making false statements or 
receiving stolen property;  

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with the commission of any of the offenses enumerated in paragraph (A)(2) of 
this certif ication; and  

4. Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default.  
 
B. Where the Bidder is unable to certify to any of the statements in this certif ication, such prospective 
participant shall attach an explanation to this proposal. 
 

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING (FHWA 1273 Section 
XI)  
 
A. The prospective bidder certifies, by signing and submitting this bid or proposal, to the best of his/her 
knowledge and belief, that: 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress, in 
connection with the awarding of any Federal contract, the making of any Federal grant, the making of  
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
2. If any funds other than federally appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress, in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying" in accordance with its 
instructions. 
 
B. This certif ication is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certif ication is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
 
C. The prospective bidder also agrees by submitting his/her bid or proposal that he/she shall require 
that the language of this certif ication be included in all lower tier subcontracts which exceed $100,000 
and that such subrecipients shall certify and disclose accordingly. 
 
 

THESE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED IN 
EACH BID PROPOSAL. 
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Appendix 12-1.2 

FALSE CLAIMS CERTIFICATION (31 USC §3729, NYS Finance Law Article 13) 

Under the Federal False Claims Act, 31 U.S. Code §3729, any person or entity who knowingly 
presents, or causes to be presented to the Federal Government, a false or fraudulent claim for payment 
or approval is liable to the United States Government for a civil penalty of not less than $5,000 and not 
more than $10,000, plus three times the amount of damages the Government sustains.  

 
Under the New York State False Claims Act, NYS Finance Law Article 13, any person or entity who 

knowingly presents or causes to be presented to the State of New York or Local Governments within 
the State of New York, a false or fraudulent claim for payment or approval is liable to the Government 
for a civil penalty of not less than $6,000 and not more than $12,000, plus three times the amount of 
damages the Government sustains.  

 
“Knowingly” is defined as (1) actual knowledge; (2) acting in deliberate ignorance of the truth or 

falsity of information; or (3) acting in reckless disregard of the truth or falsity of information. No proof of  
specific intent to defraud is required.  

 
The Contractor to whom the above-identified contract is to be awarded does hereby certify to the 

New York State Department of Transportation that it understands the prohibitions under the Federal 
and New York State False Claims acts and that it has not and will not submit or cause to be submitted 
any fraudulent claims in the submission of this bid or in connection with the above-identif ied contract. 
The Contractor further certif ies that it understands retaliatory actions against employees and officers 
who initiate a qui tam (public) action on behalf of the government or cooperate in the investigation of  a 
false claim are prohibited and are subject to an assessment of damages and penalties under the 
provisions of the Federal and New York State False Claims Acts. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED IN 
EACH BID PROPOSAL. 
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Appendix 12-1.3 

NON-COLLUSIVE BIDDING CERTIFICATION 
(NYS Finance Law §139-d and General Municipal Law §103-d) 
 
1. By submission of this bid: 
 
(a) Each bidder and each person signing on behalf of any bidder certifies, and in the case of a joint bid, 
each party thereto certif ies as to its own organization, under penalty of perjury, that to the best of its 
knowledge and belief: 
(1) The prices in this bid have been arrived at independently without collusion, consultation, 

communication, or agreement, for the purpose of restricting competition, as to any matter relating 
to such prices with any other bidder or with any competitor. 

(2)  Unless otherwise required by law, the prices which have been quoted in this bid have not been 
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor; and 

(3) No attempt has been made or will be made by the bidder to induce any other person, partnership, 
or corporation to submit or not to submit a bid for the purpose of restricting competition. 

 
(b) A bid shall not be considered for award, nor shall any award be made where (a)(1)(2) and (3) above 
have not been complied with; provided, however, that if in any case, the bidder cannot make the 
foregoing certification, the bidder shall so state and shall furnish with the bid a signed statement which 
sets forth in detail the reasons, therefore. Where (a)(1)(2) and (3) above have not been complied with, 
the bid shall not be considered for award, nor shall any award be made unless the head of the 
purchasing unit of the state, public department, or agency to which the bid is made, or his designee, 
determines that such disclosure was not made for the purpose of restricting competition. 
 
The fact that the bidder (a) has published price lists, rates, or tariffs covering items being procured, (b) 
has informed prospective customers of proposed or pending publication of new or revised pricelists f or 
such items, or (c) has sold the same items to other customers at the same prices being bid, does not 
constitute, without more, a disclosure within the meaning of subparagraph one (a). 
 
2. Any bid hereafter made to the state or any public department, agency, or official thereof by a 
corporate bidder for work or services performed or to be performed or goods sold or to be sold, where 
competitive bidding is required by statute, rule, or regulation, and where such bid contains the 
certif ication referred to in subdivision one of this section, shall be deemed to have been authorized by 
the board of directors of the bidder and such authorization shall be deemed to have included the 
signing and submission of the bid and the inclusion therein of the certificate as to non-collusion as the 
act and deed of the corporation." 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

STATE NON-COLLUSIVE BIDDING CERTIFICATIONS MUST BE INCLUDED IN EVERY BID  
PROPOSAL REGARDLESS OF WHETHER NYSDOT SPECIFICATIONS OR LOCAL 

SPECIFICATIONS ARE USED. 
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Appendix 12-1.4 

NON-COLLUSIVE BIDDING CERTIFICATION (2 CFR 1200) 
 
"By submission of this bid, the Bidder does hereby tender to the Owner this sworn statement pursuant 
to Section 1128 of Title 23, U. S. Code-Highways and does hereby certify, in conformance with said 
Section 112 of Title 23, U. S. Code-Highways that the said Contractor has not, either directly or 
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any action in 
restraint of free competitive bidding in connection with the above contract." 
 
The signatory to the proposal, being duly sworn, certif ies that, EXCEPT AS NOTED BELOW, his/her 
company and any person associated therewith in the capacity of owner, partner, director, officer, or 
major stockholder (of f ive percent or more ownership): 
 
1. Is not currently under suspension, debarment, voluntary exclusion, or determination of  ineligibility 
by any Federal agency, 
 
2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any Federal 
agency within the past three years, 
 
3. Does not have a proposed debarment pending; and  
 
4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of 
competent jurisdiction in any matter involving fraud or official misconduct within the past three years. 
 
EXCEPTIONS:  The Contractor should list any relevant information, attaching additional sheets to the 
proposal if necessary. (Exceptions will not necessarily result in disapproval but will be considered in 
determining responsibility.  For any exception noted, the Contractor should indicate to whom it applies, 
the initiating agency, and the dates of actions.  Providing false information may result in criminal 
prosecution or administrative sanctions). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FEDERAL NON-COLLUSIVE BIDDING CERTIFICATION MUST BE INCLUDED IN EVERY BID 
PROPOSAL REGARDLESS OF WHETHER NYSDOT SPECIFICATIONS OR LOCAL 

SPECIFICATIONS ARE USED. 
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Appendix 12-1.5 

REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES, 
MISCONDUCT OR OTHER PROHIBITED CONTRACT ACTIVITIES 

 
US DEPARTMENT OF TRANSPORTATION 

OFFICE OF INSPECTOR GENERAL - FRAUD, WASTE & ABUSE HOTLINE 
 
The U.S. Department of Transportation (USDOT) Office of Inspector General (OIG) maintains a Hotline 
for receiving allegations of fraud, waste, abuse, or mismanagement in USDOT programs or operations. 
Persons with knowledge of bid collusion (i.e., contractors, suppliers, work persons, etc.), or other 
questionable contract-related practices (inadequate materials, poor workmanship, theft of materials, 
etc.), are encouraged to report such activities by calling the Hotline at 1-800-424-9071, emailing  
hotline@oig.dot.gov, or writing to the USDOT Inspector General, 1200 New Jersey Ave SE, West Bldg. 
7th Floor, Washington, DC 20590. Allegations may be reported 24 hours a day, seven days a week by 
DOT employees, contractors, or the general public.  
 

NEW YORK STATE OFFICE OF THE INSPECTOR GENERAL HOTLINE 
 
The New York State Office of the Inspector General maintains a Hotline for receiving allegations of 
governmental misconduct. Reports of New York State governmental misconduct may be made in str ict 
confidence to the Toll-Free 24-hour Statewide HOTLINE at 1-800-DO RIGHT (1-800-367-4448), the 
online complaint form at www.ig.ny.gov or in writing to the New York State Office of the Inspector 
General, Empire State Plaza, Agency Building 2 - 16th Floor, Albany, New York 12223. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THIS PAGE MUST BE INCLUDED IN ALL FEDERAL AID CONTRACTS AND MUST BE INCLUDED 

IN EACH BID PROPOSAL. 
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FEDERAL AID PROJECT 
 

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION GOALS 
 

NEW YORK STATE DEPARTMENT OF TRANSPORTATION 
DISADVANTAGED BUSINESS ENTERPRISE 

UTILIZATION REQUIREMENTS 
 
The Department has established the following Disadvantaged Business Enterprise (DBE) utilization goals 
for this contract. The goal is expressed as a percentage of the total bid price. 
 

Disadvantaged Business Enterprise Utilization Goal 6% 
 
Information related to the current certification status of Disadvantaged Business Enterprises, can be 
obtained by contacting the: 
 
  NYS Department of Transportation 
  Office of Civil Rights 
  50 Wolf Road 
  POD 6-2 
  Albany, NY 12232 
  (518) 457-1128 or 457-1129 
 
 Disadvantaged Business Enterprise Officer 
 
The bidder shall designate and enter below the name of a Disadvantaged Business Enterprise Officer who 
will have the responsibility for and must be capable of effectively administering and promoting an active 
Disadvantaged Business Enterprise Program and who must be assigned adequate authority and 
responsibility to do so. 
 
Bidder Designated DBE Officer __________________________________ 
     (Name, Title) 
 
Telephone Number _______________________________ 
 

 
RETURN THIS PAGE WITH BID 

1 OF 1 
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Letting Date:

Proposer Name

Address:

PIN

Contract # 
DBE Goal % as Stated in the Advertisement

We hereby submit a DBE commitment of  % for the above‐referenced project.

Identified below are the commitment(s) to certified* DBE's for this contract:           

*Key: DBE Credit %

Fabricator

Professional Service 100

Construction 100

Trucking Firm

  60

Manufacturer

100

Material Supplier

100

*Only submit DBE(s) that you have verified are certified to perform/supply the identified commitments. Total Commitment:

You are required to have firm commitments at the time of Letting. Within 5 calendar days of notification as apparent Low Bidder, 

you shall enter exactly (as shown) all of the DBE commitments identified here, into Equitable Business Opportunity Solution (EBO), 
NYSDOT's civil rights reporting software.  No substitutions or reductions in commitments will be allowed without prior approval by the 

Sponsor, in accordance with NYSDOT Standard Specification §105-21.D.3.

NOTE: Bids may be submitted below the DBE Goal.  If you do not meet the DBE Goal and are identified as apparent Low Bidder, you 
will be required to submit a Good Faith Effort package to the Sponsor, within 5 calendar days of notification. 

Work Categories:

Construction Closed Drainage Installation 100 $1,120,000 $1,120,000
Example Company:  Drainage R Us

Address: 2543 Lexington Street, Troy, NY 12180

DBE Name: Work Category*

Federal DBE Commitment and GFE Bid Requirements 

Submitted By:

Enter Proposers Contact Information

Name:

Title:

Company Federal Tax ID XX‐XXXXXXX

Address:

Address:

Address:

Address:

Address:

Address:

Description of Work DBE Credit % (A) Commitment (B) DBE Credit (AxB)

100

 AAP 14LL
(5/2021)
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CONTRACT EXECUTION DOCUMENTS 
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NOTICE OF AWARD 
 

Date:  __________________ 
 
Project: Walking Safe – Cayuga Heights 

Owner: Village of Cayuga Heights Owner's Contract No.: PIN 3950.69 

Contract: Engineer's Project No.: 190368.00 

Bidder: 

Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested] 

 

 

 You are notified that your Bid dated       for the above Contract has been considered.  You are the 
Successful Bidder and are awarded a Contract for Walking Safe – Cayuga Heights 

 
 The Contract Price of your Contract is             Dollars ($     ). 

[Insert appropriate data if unit prices are used.  Change language for cost-plus contracts.] 

       copies of the proposed Contract Documents (except Drawings) accompany this Notice of 
Award. 

       sets of the Drawings will be delivered separately or otherwise made available to you 
immediately. 

 You must comply with the following conditions precedent within [15] days of the date you receive 
this Notice of Award. 

  1. Deliver to the Owner fully executed counterparts of the Contract Documents. 

  2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in 
the Instructions to Bidders (Article 20). 

  3. Other conditions precedent: 
    
 Failure to comply with these conditions within the time specified will entitle Owner to consider you 
in default, annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully 
executed counterpart of the Contract Documents. 

    
  Owner 
  By:   
  Authorized Signature 
     
  Title 
Copy to Engineer 
  



 
 

CE-2 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS PAGE LEFT INTENTIONALLY BLANK. 



 
 

CE-3 

STATE OF NEW YORK 
CAYUGA HEIGHTS 

AGREEMENT 
 
Contract No.: PIN 3950.69 
County: Tompkins 
 
THIS AGREEMENT, entered into this the _______ day of ____________, 20 ____, by THE PEOPLE OF THE 
VILLAGE OF CAYUGA HEIGHTS, hereinafter referred to as “Village”, acting by and through the Public Works 
Department, pursuant to the Highway Law, and 
 [ ] an individual conducting business as 
 [ ] a partnership, consisting of 
 [ ] a corporation organized and existing under the laws of the State of ___________   
the location of whose principal office is __________________ hereinafter called the “Contractor”. 
 
 WITNESSETH: That the Village and the Contractor for the consideration hereinafter named agree as 
follows: 
 
ARTICLE 1. WORK TO BE DONE. The Contractor shall (a) furnish all the materials, appliances, tools and 
labor of every kind required, and construct and complete in the most substantial and skillful manner, the 
construction, improvement or reconstruction of the project on or before the completion date of the 25th day of 
Octber, 2024 as further described in Article 4, and as generally identified and shown on the contract plans 
entitled: 
 

PIN 3950.69 – WALKING SAFE- CAYUGA HEIGHTS PROJECT 
  

in accordance with the “Standard Specifications” of the New York State Department of Transportation, which 
contain the information for bidders; proposal form, contract agreement, and bonds; and payment Items; and (b) do 
everything required by the Contract and/or Contract Documents as defined herein. 
 
The Contractor further agrees their bid proposal is not based upon the assumption that any specifications, traffic 
restrictions, scheduling or phasing/staging requirements will be waived; an extension of Contract Completion 
Date will be granted; a labor dispensation will be granted; substitution of non-approved products, alternatives or 
claimed functional equivalents for specified construction materials and methods will be allowed; or any Value 
Engineering Change Proposals will be approved. 
 
ARTICLE 2. DOCUMENTS FORMING THE CONTRACT. The Contract (and Contract Documents) shall be 
deemed to include the advertisement for proposals; the contract proposal, including Special Notes and Special 
Specifications contained therein; the contractor’s proposal; the Equal Employment Opportunity (EEO) 
participation goals; the Disadvantaged Business Enterprise (DBE) participation goals; the contract agreement; the 
base line data; the "Standard Specifications" including all addenda thereto identified in the contract proposal; the 
Standard Sheets; the plans; any amendments issued prior to the date of proposal submission, and all provisions 
required by law to be inserted in the contract whether actually inserted or not. Whenever separate publications are 
referenced in the Contract Documents it shall mean those, as amended, which are current on the date of 
advertisement for bids. 
 
ARTICLE 3. EXAMINATION OF DOCUMENTS AND SITE. The Contractor agrees that before making its 
proposal it carefully examined the contract documents, together with the site of the proposed work, as well as its 
surrounding territory, and is informed regarding all of the conditions affecting the work to be done and labor and 
materials to be furnished for the completion of this contract, including the existence of poles, wires, pipes and 
other facilities and structures of municipal and other public service corporations on, over or under the site, except 
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latent conditions that meet the requirements of §104-03 Differing Site Conditions, and that its information was 
secured by personal and other investigation and research. 
 
ARTICLE 4. DATE OF COMPLETION. The Contractor further agrees that it will begin the work herein 
embraced within ten days of the effective date hereof, unless the consent of the Village, in writing, is given to 
begin at a later date, and that it will prosecute the same so that it shall be entirely completed and performed on or 
before the completion date shown in Article 1. 
 
No extension beyond the date of completion fixed by the terms of this contract shall be effective unless in writing 
signed by the Village. Such extension shall be for such time and upon such terms and conditions as shall be fixed 
by the Village, which may include the assessment of liquidated damages and a charge for engineering and 
inspection expenses actually incurred upon the work, including engineering and inspection expenses incurred 
upon the work by railroad companies on contracts for grade crossing elimination. Notice of application for such 
extension shall be filed with the Village Engineer within which the highway under construction is located at least 
fifteen days prior to the date of completion fixed by the terms of this agreement. 
 
ARTICLE 5. ALTERATIONS AND OMISSIONS. The said work shall be performed in accordance with the 
true intent and meaning of the contract documents without any further expense of any nature whatsoever to the 
Village other than the consideration named in this agreement. 
 
The Village reserves the right, at any time during the progress of the work, to alter the plans or omit any portion 
of the work as it may deem reasonably necessary for the public interest- making allowances for additions and 
deductions with compensation made in accordance with the Standard Specifications, for this work without 
constituting grounds for any claim by the contractor for allowance for damages or for loss of anticipated profits, 
or for any variations between the approximate quantities and the quantities of the work as done. 
 
ARTICLE 6. NO COLLUSION OR FRAUD. The Contractor hereby agrees that the only person or persons 
interested as principal or principals in the bid or proposal submitted by the Contractor for this contract are named 
therein, and that no person other than those mentioned therein has any interest in the above mentioned proposal or 
in securing of the award, and that this contract has been secured without any connection with any person or 
persons other than those named, and that the proposal is in all respects fair and was prepared and the contract was 
secured without collusion or fraud and that neither any officer nor employee of the Village has or shall have a 
financial interest in the performance of the contract or in the supplies, work or business to which it relates, or in 
any portion of the profits thereof. (See also §139-a and §139-b of the State Finance Law referred to in the 
Standard Specifications which are made a part of this contract.) 
  
ARTICLE 7. CONTRACT PAYMENTS. As the work progresses in accordance with the contract and in a 
manner that is satisfactory to the Village, the Village hereby agrees to make payments to the Contractor therefore, 
based upon the proposal attached hereto and made a part hereof, as follows: The Village shall once in each month 
and on such days as it may fix, determine the quantity of work completed and of material which has actually been 
put in place in accordance with the terms and conditions of the contract, during the preceding month, and compute 
the value thereof and pay to the Contractor the monies due as provided in §38(7) of the Highway Law. No 
monthly payment shall be rendered unless the value of the work completed equals 5% of the contract amount or 
$1,000, whichever is the lesser. Semimonthly payments may be rendered provided (a) the value of the work 
performed in two successive weeks is more than $50,000 or (b) the Village Engineer deems it to be in the best 
interests of the Village to do so. No retainage will be withheld on this contract by the Owner and the Contractor 
shall not withhold retainage from any of their Subcontractors or Suppliers in accordance with EI 05-029. 
 
ARTICLE 8. NO PAYMENT DUE TO CONTRACTOR’S NON-COMPLIANCE. It is further agreed that so 
long as any lawful or proper direction concerning the work or material given by the Village Engineer, or his/her 
representative, shall remain uncomplied with, the Contractor shall not be entitled to have said contract payment 
processed, nor shall any contract payment(s) be processed for work done or material furnished until such lawful 
or proper direction aforesaid has been fully and satisfactorily complied with. 
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ARTICLE 9. FINAL ACCEPTANCE OF WORK. When in the opinion of the Village Engineer a Contractor 
has fully performed the work under the contract, the Village Engineer shall recommend to the Village the 
acceptance of the work so completed. If the Village accepts the recommendation of the Village Engineer, he/she 
shall thereupon by letter notify the Contractor, with copies to other interested parties, of such acceptance. Prior to 
the final acceptance of the work by the Village or his/her designee, the contract work may be inspected, accepted 
and approved by other agencies and/or municipalities who will have jurisdiction of the work after final 
acceptance. 
  
Final acceptance shall be final and conclusive except for defects not readily ascertainable by the Village, actual or 
constructive, fraud, gross mistakes amounting to fraud or other errors which the Contractor knew or should have 
known about as well as the Village’s rights under any warranty or guarantee. Final acceptance may be revoked by 
the Village at any time prior to the issuance of the final check by the Village upon the Village’s discovery of such 
defects, mistakes, fraud or errors in the work. 
 
ARTICLE 10. FINAL PAYMENT. After the final acceptance of the work, the Village’s Engineer-In-Charge 
shall prepare a final agreement of the work performed and the materials placed and shall determine the value of 
such work and materials under and according to the terms of the contract. This final agreement shall be certified, 
as to its correctness, by the EIC. Upon approval of such final agreement by the Village Engineer, it shall be 
submitted to the Village for final approval. The right, however, is hereby reserved to the Village to reject the 
whole or any portion of the final agreement, should the said certificate of the EIC be found or known to be 
inconsistent with the terms of the agreement or otherwise improperly given. All certificates, upon which partial 
payments may have been made, shall be subject to correction in the final certificate or final agreement. 
 
ARTICLE 11. RIGHT TO SUSPEND WORK AND CANCEL CONTRACT. It is further mutually agreed 
that if at any time during the prosecution of the work the Village Engineer shall determine that the work upon the 
contract is not being performed according to the contract or for the best interest of the Village, the execution of 
the work by the Contractor may be temporarily suspended by the Village Engineer, who may then proceed with 
the work under his/her own direction in such manner as will accord with the contract specifications and be for the 
best interests of the Village; or he/she may terminate the Contractor’s employment under the contract while it is in 
progress, and thereupon proceed with the work, in affirmance of the contract, by contract negotiated or publicly 
let, by the use of his/her own forces, by calling upon the surety to complete the work in accordance with the plans 
and specifications or by a combination of any such methods; or he/she may cancel the contract and either 
readvertise or relet as provided in Section 38 of the Highway Law, or complete the work under its own direction 
in such a manner as will accord with the contract specifications and be for the interests of the Village; any excess 
in the cost of completing the contract beyond the price for which it was originally awarded shall be charged to and 
paid by the Contractor failing to perform the work or its surety; all in pursuance of the provisions of Section 40 of 
the Highway Law. 
 
Whenever the Village determines to suspend or stop work under the contract, a written notice sent by mail to the 
Contractor at its address and to the sureties at their respective addresses, shall be sufficient notice of its action in 
the premises. 
 
ARTICLE 12. DETERMINATION AS TO VARIANCES. In any case of any ambiguity in the plans, 
specifications or maps, or between any of them, the matter must be immediately submitted to the Village 
Engineer, who shall adjust the same, and his/her decision in relation thereto shall be final and conclusive upon the 
parties. 
 
ARTICLE 13. SUCCESSORS AND ASSIGNS. This agreement shall bind the successors, assigns and 
representatives of the parties hereto. 
 
ARTICLE 14. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with §139-h of State 
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Finance Law, the contractor hereby promises, asserts and represents that neither the contractor nor any 
substantially owned or affiliated person, firm, partnership or corporation has participated, is participating or shall 
participate in an international boycott in violation of the provisions of the United States Export Administration 
Act of 1969, as amended, or the United States Export Administration Act of 1979, or the effective Regulations of 
the United States Department of Commerce promulgated under either act. 
 
It is understood further that the Village in awarding a contract does so in material reliance upon the promise and 
representation made by the Contractor in the forgoing paragraph and that such contract shall be rendered forfeit 
and void by the Village if subsequent to the bid execution date, the Contractor or such owned or affiliated person, 
firm, partnership or corporation has been convicted of a violation of the aforesaid Acts or Regulations or has been 
found upon final determination of the United States Commerce Department or any other appropriate agency of the 
United States to have violated such Acts or Regulations. 
 
The Contractor agrees to and shall notify the Village Engineer of any such conviction or final determination of 
violation within five (5) days thereof. 
 
ARTICLE 15. WRITTEN NOTICES. 
1. All notices permitted or required hereunder shall be in writing and shall be transmitted either: 

a. via certified or registered United States mail, return receipt requested; 
b. by facsimile transmission; 
c. by personal delivery; 
d. by expedited delivery service; or 
e. by e-mail. 

Such notices shall be addressed to the individuals or titles named in the contract documents, or which are 
designated by the Contractor or the Village at the pre-construction meeting, or which are designated by the 
Village or the Contractor from time to time during the course of the Contract pursuant to Paragraph 3 herein. 
 
2. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of 
expedited delivery service or certified or registered United States mail, as of the date of first attempted delivery at 
the address and in the manner provided herein, or in the case of facsimile transmission or email, upon receipt. 
 
3. The parties may, from time to time, specify any new or different address in the United States as their address 
for purpose of receiving notice under this Agreement by giving fifteen (15) days written notice to the other party 
sent in accordance herewith. The parties agree to mutually designate individuals as their respective representatives 
for the purposes of receiving notices under this Agreement. Additional individuals may be designated in writing 
by the parties for purposes of implementation and administration/billing, resolving issues and problems and/or for 
dispute resolution. 
 
ARTICLE 16. CONTRACT PAYMENTS. The Contractor shall provide complete and accurate information and 
supporting documentation required by the Contract, the Agency and the Office of the State Comptroller (OSC). 
Payment will only be rendered electronically, unless payment by paper check is expressly authorized by the 
Commissioner, in the Commissioner's sole discretion, due to extenuating circumstances. Such electronic payment 
will be made in accordance with ordinary State procedures and practices from the Statewide Financial System 
(SFS). The Contractor shall comply with OSC procedures to authorize electronic payments. Authorization forms 
are available at OSC’s website at www.osc.state.ny.us/epay/index.htm, by e-mail at epunit@osc.state.ny.us, or by 
telephone at 855-233-8363. A Contractor that has not previously performed work for New York State will be 
provided a SFS Vendor ID. After obtaining a SFS Vendor ID, the Contractor shall contact the OSC Vendor 
Management Unit at www.osc.state.ny.us/vendor_management/index.htm to set up an eSupplier account, in order 
to track and manage payments. The Contractor will not receive payment under this Contract if it does not comply 
with the State Comptroller's electronic payment procedures, except where the Commissioner has expressly 
authorized payment by paper check as set forth above. 
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ARTICLE 17. SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT). During the 
performance of this contract, the contractor, for itself, its assignees, and successors in interest (herein after 
referred to as the “Contractor”) agree as follows: 
 
(1) Compliance with Regulations. The Contractor shall comply with the Regulation relative to nondiscrimination 
in federally-assisted programs of the Department of Transportation of the United States 49 Code of Federal 
Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the Regulations), 
which are herein incorporated by reference and made a part of this contract. 
 
(2) Nondiscrimination. The contractor, with regard to the work performed by it during the contract, shall not 
discriminate on the grounds of race, color, national origin, sex, age, and disability/handicap, or income status in 
the selection and retention of Subcontractors, including procurements of materials and leases of equipment The 
Contractor shall not participate either directly or indirectly in the discrimination prohibited by 49 CFR 21.5, 
including employment practices when the contract covers a program set forth in 49 CFR 21Appendix B.  
 
(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment. In all solicitations either 
by competitive bidding or negotiation made by the Contractor for work to be performed under a subcontract, 
including procurements of materials or leases of equipment, each potential Subcontractor or supplier shall be 
notified by the Contractor of the Contractor's obligations under this contract and 49 CFR 21 relative to 
nondiscrimination on the grounds of race, color, or national origin, sex, age, and disability/handicap.  
 
(4) Information and Reports. The Contractor shall provide all information and reports required by the Regulations 
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information and its facilities as may be determined by NYSDOT or the FHWA to be pertinent to ascertain 
compliance with such Regulations, orders and instructions. Where any information required of a contractor is in 
the exclusive possession of another who fails or refuses to furnish this information the Contractor shall so certify 
to NYSDOT, or the FHWA as appropriate, and shall set forth what efforts it has made to obtain the information.  
 
(5) Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the nondiscrimination 
provisions of this contract, the Village shall impose such contract sanctions as it or the FHWA may determine to 
be appropriate, including, but not limited to: (a.) withholding of payments to the Contractor under the contract 
until the contractor complies, and/or (b.) cancellation, termination or suspension of the contract, in whole or in 
part.  
 
(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in every 
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations, or 
directives issued pursuant thereto.  
 
The Contractor shall take such action with respect to any subcontract or procurement as the Village, NYSDOT or 
the FHWA may direct as a means of enforcing such provisions, including sanctions for noncompliance, provided, 
however, that in the event a Contractor becomes involved in, or is threatened with, litigation by a subcontractor or 
supplier as a result of such direction, the Contractor may request NYSDOT to enter into such litigation to protect 
the interests of NYSDOT; and, in addition, the Contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 
 
ARTICLE 18. CONFLICTS OF INTEREST. Included in paragraph 6 of the JURAT submitted with the bid, 
the Contractor has provided a Bidder Assurance of No Conflict of Interest or Detrimental Effect, signed by an 
authorized executive or legal representative attesting that the Contractor’s performance of the services does not 
and will not create a conflict of interest with, nor position the Contractor to breach any other contract currently in 
force with the State of New York, that the Contractor will not act in any manner that is detrimental to any State or 
Village project on which the Contractor is rendering services. 
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The Contractor hereby reaffirms the attestations made in its proposal and covenants and represents that there is 
and shall be no actual or potential conflict of interest that could prevent the Contractor's satisfactory or ethical 
performance of duties required to be performed pursuant to the terms of this Agreement. The Contractor shall 
have a duty to notify the Village immediately of any actual or potential conflicts of interest. 
In conjunction with any subcontract under this Agreement, the Contractor shall obtain and deliver to the Village, 
prior to entering into a subcontract, a Vendor Assurance of No Conflict of Interest or Detrimental Effect form, 
signed by an authorized executive or legal representative of the subcontractor. The Contractor shall also require in 
any subcontracting agreement that the subcontractor, in conjunction with any further subcontracting agreement, 
obtain and deliver to the Village a signed and completed Vendor Assurance of No Conflict of Interest or 
Detrimental Effect form for each of its subcontractors prior to entering into a subcontract. 
 
The Village and the Contractor recognize that conflicts may occur in the future because the Contractor may have 
existing, or establish new, relationships. The Village will review the nature of any relationships and reserves the 
right to terminate this Agreement for any reason, or for cause, if, in the judgment of the Village, a real or potential 
conflict of interest cannot be cured. 
 
ARTICLE 19. ETHICS REQUIREMENTS. The Contractor and its Subcontractors shall not engage any person 
who is, or has been at any time, in the employ of the State or Village to perform services in violation of the 
provisions of the New York Public Officers Law, other laws applicable to the service of State employees, and the 
rules, regulations, opinions, guidelines or policies promulgated or issued by the New York State Joint 
Commission on Public Ethics, or its predecessors (collectively, the “Ethics Requirements”). The Contractor 
certifies that all of its employees and those of its Subcontractors who are former employees of the State or Village 
and who are assigned to perform services under this Contract shall be assigned in accordance with all Ethics 
Requirements. During the Term, no person who is employed by the Contractor or its Subcontractors and who is 
disqualified from providing services under this Contract pursuant to any Ethics Requirements may share in any 
net revenues of the Contractor or its Subcontractors derived from this Contract. The Contractor shall identify and 
provide the Village with notice of those employees of the Contractor and its Subcontractors who are former 
employees of the Village that will be assigned to perform services under this Contract, and make sure that such 
employees comply with all applicable laws and prohibitions. The Village may request that the Contractor provide 
it with whatever information the Village deems appropriate about each such person’s engagement, work 
cooperatively with the Village to solicit advice from the New York State Joint Commission on Public Ethics, and, 
if deemed appropriate by the State, instruct any such person to seek the opinion of the New York State Joint 
Commission on Public Ethics. The Village shall have the right to withdraw or withhold approval of any 
Subcontractor if utilizing such Subcontractor for any work performed hereunder would be in conflict with any of 
the Ethics Requirements. The Village shall have the right to terminate this Contract at any time if any work 
performed hereunder is in conflict with any of the Ethics Requirements. 
 
Establish a practice of obtaining a list of all staff proposed by vendors and reviewing it to identify any former 
Village employees. If a former Village employee is identified, review his/her employment history to ensure it is 
appropriate and allowable under the Public Officers Law. 
 
A. Disclose any existing or contemplated relationship with any other person or entity, including relationships 

with any member, shareholders of 5% or more, parent, subsidiary, or affiliated firm, which would constitute 
an actual or potential conflict of interest or appearance of impropriety, relating to other clients/customers of 
the Respondent or former officers and employees of the Agencies and their Affiliates, in connection with your 
rendering services enumerated in this solicitation. If a conflict does or might exist, please describe how your 
firm would eliminate or prevent it. Indicate what procedures will be followed to detect, notify the Agencies 
of, and resolve any such conflicts. 

 
B. The Bidder shall disclose whether it, or any of its members, shareholders of 5% or more, parents, affiliates, or 

subsidiaries, have been the subject of any investigation or disciplinary action by the New York State 
Commission on Public Integrity or its predecessor State entities (collectively, “Commission”), and if so, a 
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brief description must be included indicating how any matter before the Commission was resolved or whether 
it remains unresolved. 

 
ARTICLE 20 LICENSING. Any professional services regulated by Articles 145, 147, and 148 of the New York 
State Education Law to be performed under this Contract shall be performed by a professional licensed in 
accordance with such articles. 
 
ARTICLE 21 D/M/WBE GOALS. D/M/WBE is a general term that refers to a Disadvantaged Business 
Enterprise (DBE), a Minority Business Enterprise (MBE), or a Women’s Business Enterprise (WBE). The DBE 
Program applies to Federal-Aid contracts, and the MBE/WBE (M/WBE) Program applies to NonFederal-Aid 
contracts. The D/M/WBE goal for this Contract is shown in the Contract Proposal. The Contractor must make a 
good faith effort to meet this goal. See §102-12 D/M/WBE Participation for more information on the D/M/WBE 
program. 
 
ARTICLE 22 INDEMNIFICATION. The Contractor shall be responsible for all damage to life and property 
due to negligent or otherwise tortious acts, errors or omissions of the Contractor in connection with its services 
under the Contract Documents. To the fullest extent permitted by law: (a) the Contractor shall indemnify, hold 
harmless, and release the Village and/or the State of New York, any municipality in which the Work is being 
performed; and/or any public benefit corporation, railroad or public utility whose property or facilities are affected 
by the Work from suits, claims, actions, damages, and costs of every name and description resulting from the 
Work under this Contract and until the Final Acceptance thereof; (b) with respect to personal injury or property 
damage occurring after Final Acceptance and not covered by the indemnity in clause Article 22 (a), the Contractor 
shall indemnify, hold harmless, and release the Village and/or the State of New York, any municipality in which 
the Work is being performed; and/or any public benefit corporation, railroad or public utility from suits, claims, 
actions, damages, and costs of every name and description resulting from negligent or otherwise tortious acts, 
errors or omissions of the Contractor in connection with its services under the Contract Documents; and (c) the 
Contractor shall indemnify, hold harmless, and release the Village’s Inspector from suits, claims, actions, 
damages, and costs involving personal injury and property damage resulting from the Contractor’s Work under 
the Contract during its prosecution and until the Final Acceptance thereof. The Department may retain such 
monies from the amount due the Contractor as may be necessary to satisfy any claim for damages recovered 
against the Village. any municipality in which the Work is being performed, any public benefit corporation, 
railroad, or public utility whose property or facilities are affected by the Work, or the Village’s Inspectors. The 
Contractor’s obligation under this paragraph shall not be deemed waived by the failure of the Department to retain 
the whole or any part of such monies due the Contractor, or where such suit, action, damages, and/or costs have 
not been resolved or determined prior to release of any monies to the Contractor under the Contract. Such 
obligation shall not be deemed limited or discharged by the enumeration or procurement of any insurance for 
liability for damages imposed by law upon the Contractor, Subcontractors, the Village, the State, any municipality 
in which the Work is being performed, any public benefit corporation, railroad, or public utility whose property or 
facilities are affected by the Work, or any Village consultants or Contractors working relative to the Project. 
 
The Contractor has the obligation, at its own expense, for the defense of any action or proceeding which may be 
brought against the parties specified in this Article. This obligation shall include the cost of attorney fees, 
disbursements, costs, and other expenses incurred in connection with such action or proceeding. The provisions of 
this Article shall survive the expiration or termination of the Contract. 
 
Without limiting the generality of the foregoing, Contractor’s obligation to indemnify, save harmless and release 
the Persons identified in this article specifically includes any suits, claims, actions, damages, and costs of every 
name and description resulting from any spill or release or threatened spill or release of a Hazardous Material (i) 
attributable to the negligence, willful misconduct or breach of contract by Contractor, its Subcontractors or 
agents, or (ii) which was brought onto the Site by Contractor or any of its Subcontractors or agents. 
 
Notwithstanding the foregoing, the Village reserves the right to join such action, at its sole expense, when it 
determines there is an issue involving a significant public interest. 
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Such obligation does not extend to those suits, actions, damages, and costs of every name which arise out of the 
sole negligence of the Village, the State of New York, any municipality in which the Work is being performed, 
any public benefit corporation, railroad, or public utility whose property or facilities are affected by the Work of 
the Project, or any Village consultants or Contractors working relative to the Project, their agents, or their 
employees. 
 
ARTICLE 23 LIQUIDATED DAMAGES. Time is an essential element of the Contract, and it is important that 
the Work be pursued vigorously to completion. The public is subject to detriment and inconvenience when full 
use of infrastructure cannot be made because of an incomplete Project. The Contractor agrees to the liquidated 
damages provisions as described in §108-03B. 
 
ARTICLE 24 INDEPENDENT CONTRACTOR. The Contractor agrees to the terms as an Independent 
Contractor described in §107-01B. 
 
ARTICLE 25 NO CONFLICT OF INTEREST. The Contractor hereby agrees that this Contract has been 
secured without any apparent or real conflict of interest that would (1) compromise the integrity and fairness of 
the procurement process; (2) create circumstances where the Contractor obtained or appeared to obtain an unfair 
competitive advantage through circumstances described in 23 CFR 1.33 and 23 CFR 636.116; or (3) compromise 
the interests of the Village and the People of the State of New York. 
 
The Contractor further agrees that the Contract was secured without collusion or fraud and that neither any officer 
nor employee of the Village has or shall have a financial interest in the performance of the Contract or in the 
supplies, Work or business to which it relates, or in any portion of the profits thereof. (See also §139-a and §139-b 
of the State Finance Law.) 
 
ARTICLE 26 FEDERAL REQUIREMENTS. For Federal-aid contracts, refer to the Contract Proposal for the 
required federal requirements (including FHWA Form 1273; Federal Prevailing Wage Rates; Goals for Equal 
Employment Opportunity (EEO) Participation; and Goals for Disadvantaged Business Enterprise (DBE) 
Participation). 
 
ARTICLE 27 VENDOR RESPONSIBILITY. 
1. The Contractor shall at all times during the contract term remain responsible. The Contractor agrees, if 

requested by the Commissioner of Transportation or his or her designee, to present evidence of its continuing 
legal authority to do business in New York State, integrity, experience, ability, prior performance, and 
organizational and financial capacity. 

2. In addition to any and all other suspension rights provided elsewhere in this Contract, the Commissioner of 
Transportation or his or her designee, in his or her sole discretion, reserves the right to suspend any or all 
activities under this Contract, at any time, when he or she discovers information that calls into question the 
responsibility of the Contractor. In the event of such suspension, the Contractor will be given written notice 
outlining the particulars of such suspension. Upon issuance of such notice, the Contractor must comply with 
the terms of the suspension order. Contract activity may resume at such time as the Commissioner of 
transportation or his or her designee issues a written notice authorizing a resumption of performance under the 
Contract. 

3. In addition to any and all other termination rights provided elsewhere in this Contract, upon written notice to 
the Contractor and a reasonable opportunity to be heard with appropriate Department officials or staff, the 
Contract may be terminated by the Commissioner of Transportation or his or her designee at the Contractor’s 
expense where the Contractor is determined by the Commissioner of Transportation or his or her designee to 
be non-responsible. In such event, the Commissioner of Transportation or his or her designee may complete 
the contractual requirements in any manner he or she may deem advisable and pursue available legal or 
equitable remedies for breach. 
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IN WITNESS WHEREOF, this agreement has been executed by the Village, acting by and through the 
Village Engineer, and the Contractor or its appointed representative, who has executed this agreement on the day 
and year first written above. 
 

[Contractor Firm Name]       
 
__________________________________    _________________________________ 
Printed Name, Title       Signature 
        
Agency Certification 
CAYUGA HEIGHTS has undertaken an affirmative review of the proposed Contractor's responsibility in 
accordance with the standards outlined in the Office of the State Comptroller's Guide to Financial Operations, 
Chapter XI.16, and based upon such review, has reasonable assurance that the proposed Contractor is responsible. 
 
All information provided with respect to the requirements contained in state Finance Laws 139J and 139K is 
complete, true and accurate. All requirements for state Finance Laws 139J and 139K have been met and the 
appropriate documentation is attached. 
 
“In addition to the acceptance of this contract, I also certify that original copies of this signature page will be 
attached to all other exact copies of this contract.” 
 
Village Superintendent: 

 

Approved ________________________    ________________________________ 
   (Date)      (Signature)  (Title) 
 

THIS CONTRACT IS NOT TO BE EXECUTED OR BECOME EFFECTIVE UNTIL IT SHALL FIRST 
BE APPROVED BY THE VILLAGE SUPERINTENDENT AND FILED IN HIS/HER OFFICE.  
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(Acknowledgment of individual contractor) 
STATE OF NEW YORK ss. : 
COUNTY OF ____________________ 
 
 On this _____ day of _____________ 20 ____, before me personally came __________________ to me 
known and known to me to be the person described in and who executed the foregoing instrument, and 
acknowledged that he/she executed the same. 
 
_______________________________ 
Notary Public 
 
 
(Acknowledgment of co-partnership contractor) 
STATE OF NEW YORK ss. : 
COUNTY OF ______________ 
 On this _____ day of ____________ 20 ____, before me personally came ___________________ to me 
known and known to me to be the person who executed the foregoing instrument, who, being duly sworn by me, 
did for himself/herself depose and say that he/she is a member of the firm of 
________________________________, consisting of himself/herself and _________________________ and that 
he/she executed the foregoing instrument and that he/she had authority to sign same, and he/she did duly 
acknowledge to me that he/she executed the same as the act and deed of said firm for the uses and purposes 
mentioned therein. 
 
_______________________________ 
Notary Public 
 
 
(Acknowledgment of contractor, if a corporation) 
STATE OF NEW YORK ss. : 
COUNTY OF ______________ 
 On this ____ day of _____________ 20 ____, before me personally came ___________________ to me 
known, and known to me to be the person who being duly sworn, did depose and say that he/she resides in 
_________________________ that he/she is the __________________________ of the  
________________________ the corporation described in and which executed the foregoing instrument; and that 
he/she signed his/her name thereto by order of the Board of Directors of said Corporation. 
 
________________________________ 
Notary Public 
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IRAN DIVESTMENT ACT 
 
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has 
been added to the State Finance Law (SFL), §165-a, effective April 12, 2012. Under the Act, the Commissioner of 
the Office of General Services (OGS) will be developing a list (prohibited entities list) of “persons” who are 
engaged in “investment activities in Iran” (both are defined terms in the law). Pursuant to SFL §165-a(3)(b), the 
initial list is expected to be issued to later than 120 days after the Act’s effective date, at which time it will be 
posted on the OGS website. 
 
By entering into this Contract, Contractor (or any assignee) certifies that once the prohibited entities list is posted 
on the OGS website, it will not utilize on such Contract any subcontractor that is identified on the prohibited 
entities lit. Additionally, Contractor agrees that after the list is posted on the OGS website, should it seek to renew 
or extend the Contract, it will be required to certify at the time the Contract is renewed or extended that it is not 
included on the prohibited entities list. Contractor also agrees that any proposed Assignee of the Contract will be 
required to certify that it is not on the prohibited entities list before the New York State Department of 
Transportation (NYSDOT) may approve a request for Assignment of Contract. 
 
During the term of the Contract, should NYSDOT receive information that a person is in violation of the above-
referenced certification, NSYDOT will offer the person an opportunity to respond. If the person fails to 
demonstrate that it has ceased its engagement in the investment which is in violation of the Act within 90 days 
after the determination of such violation, then NYSDOT shall take such action as may be appropriate including, 
but not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in 
default. 
 
NYSDOT reserves the right to reject any request for assignment for an entity that appears on the prohibited 
entities list prior to the award of a contract, and to pursue a responsibility review with respect to any entity that is 
awarded a contract and appears on the prohibited list after contract award.  
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APPENDIX 2-S 
IRAN DIVESTMENT ACT 

 
As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has 
been added to the State Finance Law (SFL), §165-a, effective April 12, 2012. Under the Act, the Commissioner of 
the Office of General Services (OGS) will be developing a list (prohibited entities list) of “persons” who are 
engaged in “investment activities in Iran” (both are defined terms in the law). Pursuant to SFL §165-a(3)(b), the 
initial list is expected to be issued to later than 120 days after the Act’s effective date, at which time it will be 
posted on the OGS website. 
 
By entering into a renewal or extension of this Contract, Contractor (or any assignee) certifies that once the 
prohibited entities list is posted on the OGS website, it will not utilize on such Contract any subcontractor that is 
identified on the prohibited entities list. 
 
Additionally, Contractor understands that during the term of the Contract, should NYSDOT receive information 
that a person is in violation of the above-referenced certification, NSYDOT will offer the person an opportunity to 
respond. If the person fails to demonstrate that it has ceased its engagement in the investment which is in 
violation of the Act within 90 days after the determination of such violation, then NYSDOT shall take such action 
as may be appropriate including, but not limited to, imposing sanctions, seeking compliance, recovering 
damages, or declaring the Contractor in default. 
 
NYSDOT reserves the right to reject any renewal, extension or request for assignment for an entity that appears 
on the prohibited entities list prior to the award of a contract, and to pursue a responsibility review with respect 
to any entity that is awarded a contract and appears on the prohibited list after contract award.  
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PERFORMANCE BOND 
 
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business): 
              
              
    
              
OWNER (Name and Address):  
         
         
    
         
CONTRACT    
 Effective Date of Agreement:         
 Amount:         
 Description (Name and Location):       
    
BOND    
 Bond Number:         
 Date (Not earlier than Contract Date):        
 Amount:       
 Modifications to this Bond Form:       
    
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Performance 
Bond to be duly executed by an authorized officer, agent, or representative. 
    
    
CONTRACTOR AS PRINCIPAL SURETY  
     
       (Seal)   (Seal) 
 Contractor's Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
 By:        By:        
  Signature  Signature (Attach Power of Attorney) 
    
                 
  Print Name  Print Name 
    
                 
  Title  Title 
    
 Attest:        Attest:        
  Signature  Signature  
      
                
 Title  Title 
 
Note:  Provide execution by additional parties, such as joint venturers, if necessary. 
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner for the performance 
of the Contract, which is incorporated herein by reference. 

 
2. If Contractor performs the Contract, Surety and Contractor have no obligation 
under this Bond, except to participate in conferences as provided in Paragraph 
3.1. 

 
3. If there is no Owner Default, Surety’s obligation under this Bond shall arise 
after: 

 
1.1 Owner has notified Contractor and Surety, at the addresses described 

in Paragraph 10 below, that Owner is considering declaring a 
Contractor Default and has requested and attempted to arrange a 
conference with Contractor and Surety to be held not later than 15 
days after receipt of such notice to discuss methods of performing the 
Contract. If Owner, Contractor, and Surety agree, Contractor shall be 
allowed a reasonable time to perform the Contract, but such an 
agreement shall not waive Owner’s right, if any, subsequently to 
declare a Contractor Default; and 
 

1.2 Owner has declared a Contractor Default and formally terminated 
Contractor’s right to complete the Contract. Such Contractor Default 
shall not be declared earlier than 20 days after Contractor and Surety 
have received notice as provided in Paragraph 3.1; and 

 
1.3 Owner has agreed to pay the Balance of the Contract Price to: 

 
1. Surety in accordance with the terms of the Contract; or 

 
2. Another contractor selected pursuant to Paragraph 3.3 to perform 

the Contract. 
 

4. When Owner has satisfied the conditions of Paragraph 3, Surety shall 
promptly, and at Surety’s expense, take one of the following actions: 
 

4.1 Arrange for Contractor, with consent of Owner, to perform and 
complete the Contract; or 
 

4.2 Undertake to perform and complete the Contract itself, through its 
agents or through independent contractors; or 
 

4.3 Obtain bids or negotiated proposals from qualified contractors 
acceptable to Owner for a contract for performance and completion of 
the Contract, arrange for a contract to be prepared for execution by 
Owner and contractor selected with Owner’s concurrence, to be 
secured with performance and payment bonds executed by a qualified 
surety equivalent to the bonds issued on the Contract, and pay to 
Owner the amount of damages as described in Paragraph 6 in excess 
of the Balance of the Contract Price incurred by Owner resulting from 
Contractor Default; or 
 

4.4 Waive its right to perform and complete, arrange for completion, or 
obtain a new contractor, and with reasonable promptness under the 
circumstances:   
 
1. After investigation, determine the amount for which it may be 

liable to Owner and, as soon as practicable after the amount is 
determined, tender payment therefor to Owner; or 
 

2. Deny liability in whole or in part and notify Owner citing reasons 
therefor. 

 
5. If Surety does not proceed as provided in Paragraph 4 with reasonable 
promptness, Surety shall be deemed to be in default on this Bond 15 days after 
receipt of an additional written notice from Owner to Surety demanding that 
Surety perform its obligations under this Bond, and Owner shall be entitled to 
enforce any remedy available to Owner. If Surety proceeds as provided in 
Paragraph 4.4, and Owner refuses the payment tendered or Surety has denied 
liability, in whole or in part, without further notice Owner shall be entitled to 
enforce any remedy available to Owner. 

 
6. After Owner has terminated Contractor’s right to complete the Contract, 
and if Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the 
responsibilities of Surety to Owner shall not be greater than those of Contractor 
under the Contract, and the responsibilities of Owner to Surety shall not be greater 
than those of Owner under the Contract. To the limit of the amount of this Bond, 
but subject to commitment by Owner of the Balance of the Contract Price to 
mitigation of costs and damages on the Contract, Surety is obligated without 
duplication for: 

 
6.1 The responsibilities of Contractor for correction of defective Work 

and completion of the Contract; 
 

6.2 Additional legal, design professional, and delay costs resulting from 
Contractor’s Default, and resulting from the actions of or failure to act 
of Surety under Paragraph 4; and 
 

6.3 Liquidated damages, or if no liquidated damages are specified in the 
Contract, actual damages caused by delayed performance or non-
performance of Contractor. 
 

7. Surety shall not be liable to Owner or others for obligations of Contractor 
that are unrelated to the Contract, and the Balance of the Contract Price shall not 
be reduced or set off on account of any such unrelated obligations. No right of 
action shall accrue on this Bond to any person or entity other than Owner or its 
heirs, executors, administrators, or successors. 
 
8. Surety hereby waives notice of any change, including changes of time, to 
Contract or to related subcontracts, purchase orders, and other obligations. 

 
9. Any proceeding, legal or equitable, under this Bond may be instituted in 
any court of competent jurisdiction in the location in which the Work or part of 
the Work is located, and shall be instituted within two years after Contractor 
Default or within two years after Contractor ceased working or within two years 
after Surety refuses or fails to perform its obligations under this Bond, whichever 
occurs first. If the provisions of this paragraph are void or prohibited by law, the 
minimum period of limitation available to sureties as a defense in the jurisdiction 
of the suit shall be applicable. 

 
10. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the 
address shown on the signature page. 

 
11. When this Bond has been furnished to comply with a statutory requirement 
in the location where the Contract was to be performed, any provision in this 
Bond conflicting with said statutory requirement shall be deemed deleted 
herefrom and provisions conforming to such statutory requirement shall be 
deemed incorporated herein. The intent is that this Bond shall be construed as a 
statutory bond and not as a common law bond. 

 
12. Definitions. 

 
12.1 Balance of the Contract Price:  The total amount payable by Owner to 

Contractor under the Contract after all proper adjustments have been 
made, including allowance to Contractor of any amounts received or 
to be received by Owner in settlement of insurance or other Claims 
for damages to which Contractor is entitled, reduced by all valid and 
proper payments made to or on behalf of Contractor under the 
Contract.  
 

12.2 Contract:  The agreement between Owner and Contractor identified 
on the signature page, including all Contract Documents and changes 
thereto. 
 

12.3 Contractor Default:  Failure of Contractor, which has neither been 
remedied nor waived, to perform or otherwise to comply with the 
terms of the Contract. 
 

12.4 Owner Default:  Failure of Owner, which has neither been remedied 
nor waived, to pay Contractor as required by the Contract or to 
perform and complete or otherwise comply with the other terms 
thereof. 

 

FOR INFORMATION ONLY – (Name, Address and Telephone) 
Surety Agency or Broker: 
Owner’s Representative (Engineer or other party): 
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PAYMENT BOND 
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of Business): 
              
    
              
OWNER (Name and Address):  
    
         
         
CONTRACT    
     
 Effective Date of Agreement:         
 Amount:         
 Description (Name and Location):       
    
BOND    
     
 Bond Number:         

 
Date (Not earlier than Effective Date of 
Agreement):        

 Amount:       
 Modifications to this Bond Form:       
    
    
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Payment Bond to be duly executed by an authorized officer, agent, or representative. 
    
    
CONTRACTOR AS PRINCIPAL SURETY  
   
       (Seal)    (Seal) 
 Contractor's Name and Corporate Seal  Surety’s Name and Corporate Seal 
 
By:        By:       
 Signature  Signature (Attach Power of Attorney) 
   
               
 Print Name  Print Name 
   
               
 Title  Title 
   
Attest:        Attest:       
 Signature  Signature 
    
               
 Title  Title 
 
Note:  Provide execution by additional parties, such as joint venturers, if necessary. 
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner to pay for labor, 
materials, and equipment furnished by Claimants for use in the performance of 
the Contract, which is incorporated herein by reference. 
 
2. With respect to Owner, this obligation shall be null and void if Contractor: 
 

2.1 Promptly makes payment, directly or indirectly, for all sums due 
Claimants, and 
 

2.2 Defends, indemnifies, and holds harmless Owner from all claims, 
demands, liens, or suits alleging non-payment by Contractor by any 
person or entity who furnished labor, materials, or equipment for use 
in the performance of the Contract, provided Owner has promptly 
notified Contractor and Surety (at the addresses described in 
Paragraph 12) of any claims, demands, liens, or suits and tendered 
defense of such claims, demands, liens, or suits to Contractor and 
Surety, and provided there is no Owner Default. 

 
3. With respect to Claimants, this obligation shall be null and void if 
Contractor promptly makes payment, directly or indirectly, for all sums due 
 
4. Surety shall have no obligation to Claimants under this Bond until: 
 

4.1 Claimants who are employed by or have a direct contract with 
Contractor have given notice to Surety (at the address described in 
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating 
that a claim is being made under this Bond and, with substantial 
accuracy, the amount of the claim. 
 

4.2 Claimants who do not have a direct contract with Contractor: 
 

1. Have furnished written notice to Contractor and sent a copy, or 
notice thereof, to Owner, within 90 days after having last 
performed labor or last furnished materials or equipment included 
in the claim stating, with substantial accuracy, the amount of the 
claim and the name of the party to whom the materials or 
equipment were furnished or supplied, or for whom the labor was 
done or performed; and 

 
2. Have either received a rejection in whole or in part from 

Contractor, or not received within 30 days of furnishing the above 
notice any communication from Contractor by which Contractor 
had indicated the claim will be paid directly or indirectly; and 

 
3. Not having been paid within the above 30 days, have sent a written 

notice to Surety (at the address described in Paragraph 12) and sent 
a copy, or notice thereof, to Owner, stating that a claim is being 
made under this Bond and enclosing a copy of the previous written 
notice furnished to Contractor. 

 
5. If a notice by a Claimant required by Paragraph 4 is provided by 
Owner to Contractor or to Surety, that is sufficient compliance. 
 
6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety 
shall promptly and at Surety’s expense take the following actions: 

 
6.1  Send an answer to that Claimant, with a copy to Owner, within 45 

days after receipt of the claim, stating the amounts that are undisputed 
and the basis for challenging any amounts that are disputed. 
 

6.2 Pay or arrange for payment of any undisputed amounts. 
 
7. Surety’s total obligation shall not exceed the amount of this Bond, 
and the amount of this Bond shall be credited for any payments made 
in good faith by Surety. 
 
8. Amounts owed by Owner to Contractor under the Contract shall be 
used for the performance of the Contract and to satisfy claims, if any, 
under any performance bond. By Contractor furnishing and Owner 

accepting this Bond, they agree that all funds earned by Contractor in 
the performance of the Contract are dedicated to satisfy obligations of 
Contractor and Surety under this Bond, subject to Owner’s priority to 
use the funds for the completion of the Work. 

 
9. Surety shall not be liable to Owner, Claimants, or others for 
obligations of Contractor that are unrelated to the Contract. Owner 
shall not be liable for payment of any costs or expenses of any Claimant 
under this Bond, and shall have under this Bond no obligations to make 
payments to, give notices on behalf of, or otherwise have obligations to 
Claimants under this Bond. 

 
10. Surety hereby waives notice of any change, including changes of 
time, to the Contract or to related subcontracts, purchase orders, and 
other obligations. 

 
11. No suit or action shall be commenced by a Claimant under this 
Bond other than in a court of competent jurisdiction in the location in 
which the Work or part of the Work is located or after the expiration of 
one year from the date (1) on which the Claimant gave the notice 
required by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last 
labor or service was performed by anyone or the last materials or 
equipment were furnished by anyone under the Contract, whichever of 
(1) or (2) first occurs. If the provisions of this paragraph are void or 
prohibited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 

 
12. Notice to Surety, Owner, or Contractor shall be mailed or delivered 
to the addresses shown on the signature page. Actual receipt of notice 
by Surety, Owner, or Contractor, however accomplished, shall be 
sufficient compliance as of the date received at the address shown on 
the signature page. 

 
13. When this Bond has been furnished to comply with a statutory 
requirement in the location where the Contract was to be performed, 
any provision in this Bond conflicting with said statutory requirement 
shall be deemed deleted herefrom and provisions conforming to such 
statutory requirement shall be deemed incorporated herein. The intent 
is that this Bond shall be construed as a statutory Bond and not as a 
common law bond. 

 
14.  Upon request of any person or entity appearing to be a potential 
beneficiary of this Bond, Contractor shall promptly furnish a copy of 
this Bond or shall permit a copy to be made. 

 
15. Definitions 
 

15.1 Claimant:  An individual or entity having a direct contract with 
Contractor, or with a first-tier subcontractor of Contractor, to 
furnish labor, materials, or equipment for use in the performance 
of the Contract. The intent of this Bond shall be to include without 
limitation in the terms “labor, materials or equipment” that part of 
water, gas, power, light, heat, oil, gasoline, telephone service, or 
rental equipment used in the Contract, architectural and 
engineering services required for performance of the Work of 
Contractor and Contractor’s subcontractors, and all other items for 
which a mechanic’s lien may be asserted in the jurisdiction where 
the labor, materials, or equipment were furnished. 

 
15.2 Contract:  The agreement between Owner and Contractor 

identified on the signature page, including all Contract Documents 
and changes thereto. 

 
15.3 Owner Default:  Failure of Owner, which has neither been 

remedied nor waived, to pay Contractor as required by the 
Contract, or to perform and complete or otherwise comply with the 
other terms thereof. 

 

 

FOR INFORMATION ONLY – (Name, Address, and Telephone) 
Surety Agency or Broker: 
Owner’s Representative (Engineer or other): 
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NOTICE TO PROCEED 
 

Date:  __________________ 
 
Project: WALKING SAFE – CAYUGA HEIGHTS 

Owner: CAYUGA HEIGHTS Owner's Contract No.: PIN 3950.69 

Contract: Engineer's Project No.: 190368.00 

Bidder: 

Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested] 

 

 

 

 You are notified that the Contract Times under the above Contract will commence to run on     .  On or 
before that date, you are to start performing your obligations under the Contract Documents.  In accordance with 
Article 2 of the Agreement, the date of Substantial Completion is 120 days from mobilization or August 30, 2024, 
and the date of readiness for final payment is 160 days from mobilization or October 25, 2024.  
 
 Before you may start any Work at the Site, you and Owner must each deliver to the other (with copies to 
Engineer and other identified additional insureds and loss payees) certificates of insurance which each is required 
to purchase and maintain in accordance with the Contract Documents. 
 
 Also, before you may start any Work at the Site, you must: 
 
__________________________________  [add other requirements]. 

   

  Owner 

  Given by: 

  Authorized Signature  

   

  Title 

   

  Date 

Copy to Engineer 
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ALTERNATIVE CONR 9 (11/11)          

SUPPLEMENTAL INFORMATION AVAILABLE TO BIDDERS 
 
See the Special Note in this proposal titled “Supplemental Information Availability”, for additional information. The 
bidder’s signature on this proposal certifies that they have made themselves aware of the availability, for their inspection 
and review prior to the letting date, of the information indicated below: 

INFORMATION 
Hard Copy 

Only 
Digital Not Available 

1. Asbestos Information    

               a.  Asbestos Blanket Variances     

               b.  Asbestos Report    

2. CADD Information    
a. MicroStation DGN    

b. InRoads DTM and XML format    

c. InRoads ALG and XML format    

3. Cross Sections in ADOBE PDF format    

4. Quantity Information    
a.  Quantity Work-ups – All     

        b. Quantity Work-ups – Partial  (specify)    

5. Record Plans    

6. Rock Cores (available for inspection only)    

7. Sign Face Layouts in ADOBE PDF format    

8. Stormwater Pollution Prevention Plan (SWPPP)    

9. Subsurface Information    
a.  Subsurface Exploration Logs    

b. Undisturbed Sample Logs    

c. Laboratory Test Data from Soil Samples    

d. Tabulated Results of Probing    

e. Tabulated Depth to Bedrock    

f. Rock Core Evaluation Logs    

g. Compression Test Data from Rock Samples    

h. Rock Outcrop Maps    

i. Granular Materials Resource Survey Reports    

j. Terrain Reconnaissance Reports    

10. Subsurface Information - Other Information    
a.   Subsurface information from outside sources    

   b.   Source Information - Granular Material and  
         aggregates  

   

              c.   Special Subsurface Reports    

11. Anticipated Construction Schedule    

12. Special Reports or Other Information:    

              a.  Design Approval Document    

              b.  Wetland Compensation Report    

              c.  Survey Control Report    

              d.  Hazardous Materials Report    
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SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 
 

During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the “contractor’) agrees as follows: 
 
(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to 

nondiscrimination in Federally assisted programs of the Department of Transportation of the United 
States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway Administration 
(hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they may be amended from 
time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference 
and made a part of this contract. 
 

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall 
not discriminate on the grounds of race, religion, age, color, sex or national origin, sex, age, and 
disability/handicap in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The contractor shall not participate either directly or indirectly in 
the discrimination prohibited by 49 CFR, section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the Regulations. 

 
(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all 

solicitations either by competitive bidding or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by the contractor of the contractor’s obligations 
under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or 
national origin, sex, age, and disability/handicap. 

 
(4) Information and Reports: The contractor shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by NYSDOT or the 
FHWA to be pertinent to ascertain compliance with such Regulations, orders and instructions. Where 
any information required of a contractor is in the exclusive possession of another who fails or refuses 
to furnish this information the contractor shall so certify to NSYDOT’s Office of Civil Rights or FHWA, 
as appropriate, and shall set forth what efforts it has made to obtain the information. 

 
(5) Sanctions for Noncompliance: In the event of the contractor’s noncompliance with the 

nondiscrimination provisions of this contract, NYSDOT shall impose such contract sanctions as it or 
the FHWA may determine to be appropriate, including but not limited to: 

 
a) Withholding of payments to the contractor under the contract until the contractor complies; and/or 
b) Cancellation, termination or suspension of the contract, in whole or in part. 

 
(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) 

in every subcontract, including procurements of materials and leases of equipment, unless exempt by 
the Regulations, or directives issued pursuant thereto. 

 
The contractor shall take such action with respect to any subcontractor procurement as NYSDOT or the 
FHWA may direct as a means of enforcing such provisions including sanctions for non-compliance; 
provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with 
a subcontractor or supplier as a result of such direction, the contractor may request NYSDOT to enter into 
such litigation to protect the interests of NYSDOT, and, in addition the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 
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Appendix 12-1.6 

GOALS FOR EQUAL EMPLOYMENT OPPORTUNITY (EEO) PARTICIPATION 
 
The Contractor shall follow the requirements of NYSDOT Standard Specification §102-11 Equal 
Employment Opportunity Requirements.  The goals for minority and female participation, expressed in 
percentage terms for the Contractor’s aggregate workforce in each trade on all construction work in the 
covered area, which is the county or counties in which the work is located, are as follows: 
 

GOALS FOR PARTICIPATION OF MINORITIES 
COUNTY % COUNTY % COUNTY % 
Albany  3.2 Herkimer  2.1 Richmond Table 
Allegany 6.3 Jefferson  2.5 Rockland  22.6 
Broome  1.1 Kings Table St. Lawrence  2.5 
Bronx Table Lewis  2.5 Saratoga  3.2 
Cattaraugus 6.3 Livingston  5.3 Schenectady  3.2 
Cayuga 2.5 Madison  3.8 Schoharie  2.6 
Chautauqua  6.3 Monroe  5.3 Schuyler  1.2 
Chemung 2.2 Montgomery 3.2 Seneca  5.9 
Chenango  1.2 Nassau 5.8 Steuben  1.2 
Clinton  2.6 New York Table Suffolk  5.8 
Columbia 2.6 Niagara 7.7 Sullivan  17.0 
Cortland  2.5 Oneida 2.1 Tioga  1.1 
Delaware  1.2 Onondaga  3.8 Tompkins  1.2 
Dutchess  6.4 Ontario  5.3 Ulster  17.0 
Erie  7.7 Orange  17.0 Warren  2.6 
Essex  2.6 Orleans  5.3 Washington  2.6 
Franklin  2.5 Oswego  3.8 Wayne 5.3 
Fulton  2.6 Otsego  1.2 Westchester  22.6 
Genesee  5.9 Putnam 22.6 Wyoming 6.3 
Greene  2.6 Queens Table Yates  5.9 
Hamilton  2.6 Rensselaer  3.2   

 (45 FR 65976 – 10/3/1980) 
 

GOALS FOR PARTICIPATION OF MINORITIES  
BRONX, KINGS, NEW YORK, QUEENS, AND RICHMOND COUNTIES  

Electricians 9.0 to 10.2 Bricklayers 13.4 to 15.5 
Carpenters 27.6 to 32.0 Asbestos workers 22.8 to 28.0 
Steam fitters  12.2 to 13.5 Roofers 6.3 to 7.5 
Metal lathers 24.6 to 25.6 Iron workers (ornamental) 22.4 to 23.0 
Painters 26.0 to 28.6 Cement masons 23.0 to 27.0 
Operating engineers 25.6 to 26.0 Glaziers 16.0 to 20.0 
Plumbers 12.0 to 14.5 Plasterers  15.8 to 18.0 
Iron workers (structural) 25.9 to 32.0 Teamsters 22.0 to 22.5 
Elevator constructors 5.5 to 6.5 Boilermakers 13.0 to 15.5 

  All others 16.4 to 17.5 
                                                                                                                                                 (43 FR 14888 – 4/7/1978) 

GOAL FOR PARTICIPATION OF WOMEN 
 
The goal for the participation of women is 6.9%. 
 
These goals are applicable to all the Contractor's construction work (whether or not it is Federal or 
federally assisted). If the Contractor performs construction work outside of New York State, it shall 
apply the goals established for the covered area where the work is actually performed.  
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Appendix 12-1.7 

FHWA-1273 -- Revised July 5, 2022 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
I General  
II Nondiscrimination  
III Non-segregated Facilities  
IV Davis-Bacon and Related Act Provisions  
V Contract Work Hours and Safety Standards 
Act Provisions  
VI Subletting or Assigning the Contract 
VII Safety: Accident Prevention   
VIII False Statements Concerning Highway 
Projects  
IX Implementation of Clean Air Act and 
Federal Water Pollution Control Act  
X  Certif ication Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion  
XI Certif ication Regarding Use of Contract 
Funds for Lobbying   
XII Use of United States-Flag Vessels:  
 
ATTACHMENTS A. Employment and Materials 
Preference for Appalachian Development 
Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian 
contracts only) 
 
I. GENERAL  
 
1 Form FHWA-1273 must be physically 
incorporated in each construction contract 
funded under title 23, United States Code, as 
required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris 
removal). The contractor (or subcontractor) 
must insert this form in each subcontract and 
further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies 
or services). 23 CFR 633.102(e).  
 
The applicable requirements of Form FHWA-
1273 are incorporated by reference for work 
done under any purchase order, rental 
agreement or agreement for other services. The 
prime contractor shall be responsible for 
compliance by any subcontractor, lower-tier 
subcontractor or service provider. 23 CFR 
633.102(e).  
 
 
 

Form FHWA-1273 must be included in all 
Federal-aid design-build contracts, in all 
subcontracts and in lower tier subcontracts 
(excluding subcontracts for design services, 
purchase orders, rental agreements and other 
agreements for supplies or services) in 
accordance with 23 CFR 633.102. The design-
builder shall be responsible for compliance by 
any subcontractor, lower-tier subcontractor or 
service provider.  
 
Contracting agencies may reference Form 
FHWA-1273 in solicitation-for-bids or request-
for-proposals documents, however, the Form 
FHWA-1273 must be physically incorporated 
(not referenced) in all contracts, subcontracts 
and lower-tier subcontracts (excluding purchase 
orders, rental agreements and other 
agreements for supplies or services related to a 
construction contract). 23 CFR 633.102(b).  
 
2. Subject to the applicability criteria noted in 
the following sections, these contract provisions 
shall apply to all work performed on the contract 
by the contractor's own organization and with 
the assistance of workers under the contractor's 
immediate superintendence and to all work 
performed on the contract by piecework, station 
work, or by subcontract. 23 CFR 633.102(d). 
 
 3. A breach of any of the stipulations contained 
in these Required Contract Provisions may be 
sufficient grounds for withholding of progress 
payments, withholding of f inal payment, 
termination of the contract, suspension / 
debarment or any other action determined to be 
appropriate by the contracting agency and 
FHWA.  
 
4. Selection of Labor: During the performance 
of this contract, the contractor shall not use 
convict labor for any purpose within the limits of 
a construction project on a Federal-aid highway 
unless it is labor performed by convicts who are 
on parole, supervised release, or probation. 23 
U.S.C. 114(b). The term Federal-aid highway 
does not include roadways functionally 
classified as local roads or rural minor 
collectors. 23 U.S.C. 101(a).  
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II. NONDISCRIMINATION (23 CFR 230.107(a); 
23 CFR Part 230, Subpart A, Appendix A; EO 
11246)  
 
The provisions of this section related to 23 CFR 
Part 230, Subpart A, Appendix A are applicable 
to all Federal-aid construction contracts and to 
all related construction subcontracts of $10,000 
or more. The provisions of 23 CFR Part 230 are 
not applicable to material supply, engineering, 
or architectural service contracts.  
 
In addition, the contractor and all 
subcontractors must comply with the following 
policies: Executive Order 11246, 41 CFR Part 
60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, 
Section 504 of the Rehabilitation Act of 1973, 
as amended (29 U.S.C. 794), Title VI of the 
Civil Rights Act of 1964, as amended (42 
U.S.C. 2000d et seq.), and related regulations 
including 49 CFR Parts 21, 26, and 27; and 23 
CFR Parts 200, 230, and 633.  
 
The contractor and all subcontractors must 
comply with: the requirements of the Equal 
Opportunity Clause in 41 CFR 60- 1.4(b) and, 
for all construction contracts exceeding 
$10,000, the Standard Federal Equal 
Employment Opportunity Construction Contract 
Specifications in 41 CFR 60-4.3.  
 
Note: The U.S. Department of Labor has 
exclusive authority to determine compliance 
with Executive Order 11246 and the policies of 
the Secretary of Labor including 41 CFR Part 
60, and 29 CFR Parts 1625-1627. The 
contracting agency and the FHWA have the 
authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of 
the Rehabilitation Act of 1973, as amended (29 
U.S.C. 794), and Title VI of the Civil Rights Act 
of 1964, as amended (42 U.S.C. 2000d et 
seq.), and related regulations including 49 CFR 
Parts 21, 26, and 27; and 23 CFR Parts 200, 
230, and 633.  
 
The following provision is adopted from 23 CFR 
Part 230, Subpart A, Appendix A, with 
appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA 
requirements.  
 
1. Equal Employment Opportunity: Equal 
Employment Opportunity (EEO) requirements 
not to discriminate and to take affirmative action 

to assure equal opportunity as set forth under 
laws, executive orders, rules, regulations (see 
28 CFR Part 35, 29 CFR Part 1630, 29 CFR 
Parts 1625-1627, 41 CFR Part 60 and 49 CFR 
Part 27) and orders of the Secretary of Labor as 
modified by the provisions prescribed herein, 
and imposed pursuant to 23 U.S.C. 140, shall 
constitute the EEO and specific affirmative 
action standards for the contractor's project 
activities under this contract. The provisions of 
the Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.) set forth under 28 CFR 
Part 35 and 29 CFR Part 1630 are incorporated 
by reference in this contract. In the execution of 
this contract, the contractor agrees to comply 
with the following minimum specific requirement 
activities of EEO:  
 

a. The contractor will work with the 
contracting agency and the Federal 
Government to ensure that it has made every 
good faith effort to provide equal opportunity 
with respect to all of its terms and conditions of 
employment and in their review of activities 
under the contract. 23 CFR 230.409 (g)(4) & 
(5).  
 

b. The contractor will accept as its operating 
policy the following statement:  
 

"It is the policy of this Company to assure 
that applicants are employed, and that 
employees are treated during employment, 
without regard to their race, religion, sex, sexual 
orientation, gender identity, color, national 
origin, age or disability. Such action shall 
include: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms 
of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, 
and/or on-the-job training."  
 
2. EEO Officer: The contractor will designate 
and make known to the contracting officers an 
EEO Officer who will have the responsibility for 
and must be capable of effectively 
administering and promoting an active EEO 
program and who must be assigned adequate 
authority and responsibility to do so.  
 
3. Dissemination of Policy: All members of 
the contractor's staff who are authorized to hire, 
supervise, promote, and discharge employees, 

CC- 5



REVISED September 2022 

Appendix 12-1.3 

or who recommend such action or are 
substantially involved in such action, will be 
made fully cognizant of and will implement the 
contractor's EEO policy and contractual 
responsibilities to provide EEO in each grade 
and classification of employment. To ensure 
that the above agreement will be met, the 
following actions will be taken as a minimum: 
 

a. Periodic meetings of supervisory and 
personnel office employees will be conducted 
before the start of work and then not less often 
than once every six months, at which time the 
contractor's EEO policy and its implementation 
will be reviewed and explained. The meetings 
will be conducted by the EEO Officer or other 
knowledgeable company official.  
 

b. All new supervisory or personnel office 
employees will be given a thorough 
indoctrination by the EEO Officer, covering all 
major aspects of the contractor's EEO 
obligations within thirty days following their 
reporting for duty with the contractor.  
 

c. All personnel who are engaged in direct 
recruitment for the project will be instructed by 
the EEO Officer in the contractor's procedures 
for locating and hiring minorities and women.  
 
d. Notices and posters setting forth the 
contractor's EEO policy will be placed in areas 
readily accessible to employees, applicants for 
employment and potential employees.  
 

e. The contractor's EEO policy and the 
procedures to implement such policy will be 
brought to the attention of employees by means 
of meetings, employee handbooks, or other 
appropriate means.  
 
4. Recruitment: When advertising for 
employees, the contractor will include in all 
advertisements for employees the notation: "An 
Equal Opportunity Employer." All such 
advertisements will be placed in publications 
having a large circulation among minorities and 
women in the area from which the project work 
force would normally be derived. 
 

a. The contractor will, unless precluded by a 
valid bargaining agreement, conduct systematic 
and direct recruitment through public and 
private employee referral sources likely to yield 
qualif ied minorities and women. To meet this 

requirement, the contractor will identify sources 
of potential minority group employees and 
establish with such identif ied sources 
procedures whereby minority and women 
applicants may be referred to the contractor for 
employment consideration.  
 

b. In the event the contractor has a valid 
bargaining agreement providing for exclusive 
hiring hall referrals, the contractor is expected 
to observe the provisions of that agreement to 
the extent that the system meets the 
contractor's compliance with EEO contract 
provisions. Where implementation of such an 
agreement has the effect of discriminating 
against minorities or women, or obligates the 
contractor to do the same, such implementation 
violates Federal nondiscrimination provisions.  
 

c. The contractor will encourage its present 
employees to refer minorities and women as 
applicants for employment. Information and 
procedures with regard to referring such 
applicants will be discussed with employees.  
 
5. Personnel Actions: Wages, working 
conditions, and employee benefits shall be 
established and administered, and personnel 
actions of every type, including hiring, 
upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without 
regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age 
or disability. The following procedures shall be 
followed:  
 

a. The contractor will conduct periodic 
inspections of project sites to ensure that 
working conditions and employee facilities do 
not indicate discriminatory treatment of project 
site personnel.  
 

b. The contractor will periodically evaluate 
the spread of wages paid within each 
classification to determine any evidence of 
discriminatory wage practices. 
 

c. The contractor will periodically review 
selected personnel actions in depth to 
determine whether there is evidence of 
discrimination. Where evidence is found, the 
contractor will promptly take corrective action. If 
the review indicates that the discrimination may 
extend beyond the actions reviewed, such 
corrective action shall include all affected 
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persons.  
 

d. The contractor will promptly investigate 
all complaints of alleged discrimination made to 
the contractor in connection with its obligations 
under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective 
action 3 within a reasonable time. If the 
investigation indicates that the discrimination 
may affect persons other than the complainant, 
such corrective action shall include such other 
persons. Upon completion of each 
investigation, the contractor will inform every 
complainant of all of their avenues of appeal. 
 
 6. Training and Promotion:  
 

a. The contractor will assist in locating, 
qualifying, and increasing the skills of minorities 
and women who are applicants for employment 
or current employees. Such efforts should be 
aimed at developing full journey level status 
employees in the type of trade or job 
classification involved.  
 

b. Consistent with the contractor's work 
force requirements and as permissible under 
Federal and State regulations, the contractor 
shall make full use of training programs (i.e., 
apprenticeship and on-the-job training 
programs for the geographical area of contract 
performance). In the event a special provision 
for training is provided under this contract, this 
subparagraph will be superseded as indicated 
in the special provision. The contracting agency 
may reserve training positions for persons who 
receive welfare assistance in accordance with 
23 U.S.C. 140(a). 
 

c. The contractor will advise employees and 
applicants for employment of available training 
programs and entrance requirements for each.  
 

d. The contractor will periodically review the 
training and promotion potential of employees 
who are minorities and women and will 
encourage eligible employees to apply for such 
training and promotion. 
 
7. Unions: If the contractor relies in whole or in 
part upon unions as a source of employees, the 
contractor will use good faith efforts to obtain 
the cooperation of such unions to increase 
opportunities for minorities and women. 23 CFR 
230.409. Actions by the contractor, either 

directly or through a contractor's association 
acting as agent, will include the procedures set 
forth below:  
 

a. The contractor will use good faith efforts 
to develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more 
minorities and women for membership in the 
unions and increasing the skills of minorities 
and women so that they may qualify for higher 
paying employment.  
 

b. The contractor will use good faith efforts 
to incorporate an EEO clause into each union 
agreement to the end that such union will be 
contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, 
or disability.  
 

c. The contractor is to obtain information as 
to the referral practices and policies of the labor 
union except that to the extent such information 
is within the exclusive possession of the labor 
union and such labor union refuses to furnish 
such information to the contractor, the 
contractor shall so certify to the contracting 
agency and shall set forth what efforts have 
been made to obtain such information.  
 

d. In the event the union is unable to 
provide the contractor with a reasonable flow of 
referrals within the time limit set forth in the 
collective bargaining agreement, the contractor 
will, through independent recruitment efforts, f ill 
the employment vacancies without regard to 
race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or 
disability; making full efforts to obtain qualif ied 
and/or qualif iable minorities and women. The 
failure of a union to provide sufficient referrals 
(even though it is obligated to provide exclusive 
referrals under the terms of a collective 
bargaining agreement) does not relieve the 
contractor from the requirements of this 
paragraph. In the event the union referral 
practice prevents the contractor from meeting 
the obligations pursuant to Executive Order 
11246, as amended, and these special 
provisions, such contractor shall immediately 
notify the contracting agency.  
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8. Reasonable Accommodation for 
Applicants / Employees with Disabilities:  
The contractor must be familiar with the 
requirements for and comply with the 
Americans with Disabilities Act and all rules and 
regulations established thereunder. Employers 
must provide reasonable accommodation in all 
employment activities unless to do so would 
cause an undue hardship.  
 
9. Selection of Subcontractors, Procurement 
of Materials and Leasing of Equipment: The 
contractor shall not discriminate on the grounds 
of race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability 
in the selection and retention of subcontractors, 
including procurement of materials and leases 
of equipment. The contractor shall take all 
necessary and reasonable steps to ensure 
nondiscrimination in the administration of this 
contract. 
 

a. The contractor shall notify all potential 
subcontractors, suppliers, and lessors of their 
EEO obligations under this contract.  
 

b. The contractor will use good faith efforts 
to ensure subcontractor compliance with their 
EEO obligations.  
 
10. Assurances Required:  
 

a. The requirements of 49 CFR Part 26 and 
the State DOT’s FHWA-approved 
Disadvantaged Business Enterprise (DBE) 
program are incorporated by reference.  
 

b. The contractor, subrecipient or 
subcontractor shall not discriminate on the 
basis of race, color, national origin, or sex in the 
performance of this contract. The contractor 
shall carry out applicable requirements of 49 
CFR part 26 in the award and administration of 
DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a 
material breach of this contract, which may 
result in the termination of this contract or such 
other remedy as the recipient deems 
appropriate, which may include, but is not 
limited to:  
(1) Withholding monthly progress payments;  
(2) Assessing sanctions;  
(3) Liquidated damages; and/or  
(4) Disqualifying the contractor from future 
bidding as non-responsible.  

c. The Title VI and nondiscrimination 
provisions of U.S. DOT Order 1050.2A at 
Appendixes A and E are incorporated by 
reference. 49 CFR Part 21.  
 
11. Records and Reports: The contractor shall 
keep such records as necessary to document 
compliance with the EEO requirements. Such 
records shall be retained for a period of three 
years following the date of the final payment to 
the contractor for all contract work and shall be 
available at reasonable times and places for 
inspection by authorized representatives of the 
contracting agency and the FHWA.  
 

a. The records kept by the contractor shall 
document the following:  
 

(1) The number and work hours of minority 
and non-minority group members and women 
employed in each work classification on the 
project;  
 

(2) The progress and efforts being made in 
cooperation with unions, when applicable, to 
increase employment opportunities for 
minorities and women; and  
 

(3) The progress and efforts being made in 
locating, hiring, training, qualifying, and 
upgrading minorities and women.  
 

b. The contractors and subcontractors will 
submit an annual report to the contracting 
agency each July for the duration of the project 
indicating the number of minority, women, and 
non-minority group employees currently 
engaged in each work classification required by 
the contract work. This information is to be 
reported on Form FHWA-1391. The staffing 
data should represent the project work force on 
board in all or any part of the last payroll period 
preceding the end of July. If on-the-job training 
is being required by special provision, the 
contractor will be required to collect and report 
training data. The employment data should 
reflect the work force on board during all or any 
part of the last payroll period preceding the end 
of July.  
 
III. NONSEGREGATED FACILITIES  
 
This provision is applicable to all Federal-aid 
construction contracts and to all related 
construction subcontracts of more than 
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$10,000. 41 CFR 60-1.5.  
 
As prescribed by 41 CFR 60-1.8, the contractor 
must ensure that facilities provided for 
employees are provided in such a manner that 
segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or 
national origin cannot result. The contractor 
may neither require such segregated use by 
written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation 
extends further to ensure that its employees are 
not assigned to perform their services at any 
location under the contractor's control where 
the facilities are segregated. The term 
"facilities" includes waiting rooms, work areas, 
restaurants and other eating areas, time clocks, 
restrooms, washrooms, locker rooms and other 
storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, 
transportation, and housing provided for 
employees. The contractor shall provide 
separate or single-user restrooms and 
necessary dressing or sleeping areas to assure 
privacy between sexes.  
 
IV. DAVIS-BACON AND RELATED ACT 
PROVISIONS  
 
This section is applicable to all Federal-aid 
construction projects exceeding $2,000 and to 
all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5. The requirements 
apply to all projects located within the right-of-
way of a roadway that is functionally classified 
as Federal-aid highway. 23 U.S.C. 113. This 
excludes roadways functionally classified as 
local roads or rural minor collectors, which are 
exempt. 23 U.S.C. 101. Where applicable law 
requires that projects be treated as a project on 
a Federal-aid highway, the provisions of this 
subpart will apply regardless of the location of 
the project. Examples include: Surface 
Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding 
recreational trails projects], the Nationally 
Significant Freight and Highway Projects 
funded under 23 U.S.C. 117, and National 
Highway Freight Program projects funded 
under 23 U.S.C. 167.  
 
The following provisions are from the U.S. 
Department of Labor regulations in 29 CFR 5.5 

“Contract provisions and related matters” with 
minor revisions to conform to the FHWA_1273 
format and FHWA program requirements.  
 
1. Minimum wages (29 CFR 5.5)  
 
a. All laborers and mechanics employed or 
working upon the site of the work, will be paid 
unconditionally and not less often than once a 
week, and without subsequent deduction or 
rebate on any account (except such payroll 
deductions as are permitted by regulations 
issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount 
of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment 
computed at rates not less than those 
contained in the wage determination of the 
Secretary of Labor which is attached hereto and 
made a part hereof, regardless of any 
contractual relationship which may be alleged 
to exist between the contractor and such 
laborers and mechanics.  
 
Contributions made or costs reasonably 
anticipated for bona fide fringe benefits under 
section 1(b)(2) of the Davis-Bacon Act on 
behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics, 
subject to the provisions of paragraph 1.d. of 
this section; also, regular contributions made or 
costs incurred for more than a weekly period 
(but not less often than quarterly) under plans, 
funds, or programs which cover the particular 
weekly period, are deemed to be constructively 
made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on 
the wage determination for the classification of 
work actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more 
than one classification may be compensated at 
the rate specified for each classification for the 
time actually worked therein: Provided, That the 
employer's payroll records accurately set forth 
the time spent in each classification in which 
work is performed. The wage determination 
(including any additional classification and 
wage rates conformed under paragraph 1.b. of 
this section) and the Davis-Bacon poster (WH–
1321) shall be posted at all times by the 
contractor and its subcontractors at the site of 
the work in a prominent and accessible place 
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where it can be easily seen by the workers.  
 

b. (1) The contracting officer shall require 
that any class of laborers or mechanics, 
including helpers, which is not listed in the 
wage determination and which is to be 
employed under the contract shall be classified 
in conformance with the wage determination. 
The contracting officer shall approve an 
additional classification and wage rate and 
fringe benefits therefore only when the following 
criteria have been met:  
 

(i) The work to be performed by the 
classification requested is not performed by a 
classification in the wage determination; and  
 

(ii) The classification is utilized in the area 
by the construction industry; and 5  
 

(iii) The proposed wage rate, including any 
bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the 
wage determination.  
 

(2) If the contractor and the laborers and 
mechanics to be employed in the classif ication 
(if known), or their representatives, and the 
contracting officer agree on the classification 
and wage rate (including the amount 
designated for fringe benefits where 
appropriate), a report of the action taken shall 
be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, 
U.S. Department of Labor, Washington, DC 
20210. The Administrator, or an authorized 
representative, will approve, modify, or 
disapprove every additional classification action 
within 30 days of receipt and so advise the 
contracting officer or will notify the contracting 
officer within the 30-day period that additional 
time is necessary.  
 

(3) In the event the contractor, the laborers 
or mechanics to be employed in the 
classification or their representatives, and the 
contracting officer do not agree on the 
proposed classification and wage rate 
(including the amount designated for fringe 
benefits, where appropriate), the contracting 
officer shall refer the questions, including the 
views of all interested parties and the 
recommendation of the contracting officer, to 
the Administrator for determination. The 
Administrator, or an authorized representative, 

will issue a determination within 30 days of 
receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-
day period that additional time is necessary.  
 

(4) The wage rate (including fringe benefits 
where appropriate) determined pursuant to 
paragraphs 1.b.(2) or 1.b.(3) of this section, 
shall be paid to all workers performing work in 
the classification under this contract from the 
first day on which work is performed in the 
classification.  
 

c. Whenever the minimum wage rate 
prescribed in the contract for a class of laborers 
or mechanics includes a fringe benefit which is 
not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the 
wage determination or shall pay another bona 
fide fringe benefit or an hourly cash equivalent 
thereof.  
 

d. If the contractor does not make payments 
to a trustee or other third person, the contractor 
may consider as part of the wages of any 
laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide 
fringe benefits under a plan or program, 
Provided, That the Secretary of Labor has 
found, upon the written request of the 
contractor, that the applicable standards of the 
Davis-Bacon Act have been met. The Secretary 
of Labor may require the contractor to set aside 
in a separate account assets for the meeting of 
obligations under the plan or program.  
 
2. Withholding (29 CFR 5.5)  
 
The contracting agency shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor, 
withhold or cause to be withheld from the 
contractor under this contract, or any other 
Federal contract with the same prime 
contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same 
prime contractor, so much of the accrued 
payments or advances as may be considered 
necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, 
employed by the contractor or any 
subcontractor the full amount of wages required 
by the contract. In the event of failure to pay 
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any laborer or mechanic, including any 
apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the 
wages required by the contract, the contracting 
agency may, after written notice to the 
contractor, take such action as may be 
necessary to cause the suspension of any 
further payment, advance, or guarantee of 
funds until such violations have ceased.  
 
3. Payrolls and basic records (29 CFR 5.5)  
 

a. Payrolls and basic records relating 
thereto shall be maintained by the contractor 
during the course of the work and preserved for 
a period of three years thereafter for all laborers 
and mechanics working at the site of the work. 
Such records shall contain the name, address, 
and social security number of each such 
worker, his or her correct classification, hourly 
rates of wages paid (including rates of 
contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of 
the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made and actual 
wages paid. Whenever the Secretary of Labor 
has found under 29 CFR 5.5(a)(1)(iv) that the 
wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in 
providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records 
which show that the commitment to provide 
such benefits is enforceable, that the plan or 
program is financially responsible, and that the 
plan or program has been communicated in 
writing to the laborers or mechanics affected, 
and records which show the costs anticipated 
or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or 
trainees under approved programs shall 
maintain written evidence of the registration of 
apprenticeship programs and certif ication of 
trainee programs, the registration of the 
apprentices and trainees, and the ratios and 
wage rates prescribed in the applicable 
programs.  
 

b. (1) The contractor shall submit weekly for 
each week in which any contract work is 
performed a copy of all payrolls to the 
contracting agency. The payrolls submitted 
shall set out accurately and completely all of the 

information required to be maintained under 29 
CFR 5.5(a)(3)(i), except that full social security 
numbers and home addresses shall not be 
included on weekly transmittals. Instead the 
payrolls shall only need to include an 
individually identifying number for each 
employee (e.g., the last four digits of the 
employee's social security number). The 
required weekly payroll information may be 
submitted in any form desired. Optional Form 
WH–347 is available for this purpose from the 
Wage and Hour Division Web site. The prime 
contractor is responsible for the submission of 
copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain 
the full social security number and current 
address of each covered worker, and shall 
provide them upon request to the contracting 
agency for transmission to the State DOT, the 
FHWA or the Wage and Hour Division of the 
Department of Labor for purposes of an 
investigation or audit of compliance with 
prevailing wage requirements. It is not a 
violation of this section for a prime contractor to 
require a subcontractor to provide addresses 
and social security numbers to the prime 
contractor for its own records, without weekly 
submission to the contracting agency.  
 
(2) Each payroll submitted shall be 
accompanied by a “Statement of Compliance,” 
signed by the contractor or 6 subcontractor or 
his or her agent who pays or supervises the 
payment of the persons employed under the 
contract and shall certify the following: 

 
(i) That the payroll for the payroll period 

contains the information required to be provided 
under 29 CFR 5.5(a)(3)(ii), the appropriate 
information is being maintained under 29 CFR 
5.5(a)(3)(i), and that such information is correct 
and complete;  

 
(ii) That each laborer or mechanic (including 

each helper, apprentice, and trainee) employed 
on the contract during the payroll period has 
been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no 
deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR 
part 3;  
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(iii) That each laborer or mechanic has been 
paid not less than the applicable wage rates 
and fringe benefits or cash equivalents for the 
classification of work performed, as specified in 
the applicable wage determination incorporated 
into the contract.  
 
(3) The weekly submission of a properly 
executed certification set forth on the reverse 
side of Optional Form WH–347 shall satisfy the 
requirement for submission of the “Statement of 
Compliance” required by paragraph 3.b.(2) of 
this section.  
 
(4) The falsif ication of any of the above 
certif ications may subject the contractor or 
subcontractor to civil or criminal prosecution 
under 18 U.S.C. 1001 and 31 U.S.C. 231.  
 
c. The contractor or subcontractor shall make 
the records required under paragraph 3.a. of 
this section available for inspection, copying, or 
transcription by authorized representatives of 
the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and shall 
permit such representatives to interview 
employees during working hours on the job. If 
the contractor or subcontractor fails to submit 
the required records or to make them available, 
the FHWA may, after written notice to the 
contractor, the contracting agency or the State 
DOT, take such action as may be necessary to 
cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon 
request or to make such records available may 
be grounds for debarment action pursuant to 29 
CFR 5.12.  
 
4. Apprentices and trainees (29 CFR 5.5)  
 
a. Apprentices (programs of the USDOL).  
 
Apprentices will be permitted to work at less 
than the predetermined rate for the work they 
performed when they are employed pursuant to 
and individually registered in a bona fide 
apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training 
Administration, Office of Apprenticeship 
Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by 
the Office, or if a person is employed in his or 
her first 90 days of probationary employment as 
an apprentice in such an apprenticeship 

program, who is not individually registered in 
the program, but who has been certif ied by the 
Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  
 
The allowable ratio of apprentices to 
journeymen on the job site in any craft 
classification shall not be greater than the ratio 
permitted to the contractor as to the entire work 
force under the registered program. Any worker 
listed on a payroll at an apprentice wage rate, 
who is not registered or otherwise employed as 
stated above, shall be paid not less than the 
applicable wage rate on the wage determination 
for the classification of work actually performed. 
In addition, any apprentice performing work on 
the job site in excess of the ratio permitted 
under the registered program shall be paid not 
less than the applicable wage rate on the wage 
determination for the work actually performed. 
Where a contractor is performing construction 
on a project in a locality other than that in which 
its program is registered, the ratios and wage 
rates (expressed in percentages of the 
journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered 
program shall be observed.  
 
Every apprentice must be paid at not less than 
the rate specified in the registered program for 
the apprentice's level of progress, expressed as 
a percentage of the journeymen hourly rate 
specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in 
accordance with the provisions of the 
apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, 
apprentices must be paid the full amount of 
fringe benefits listed on the wage determination 
for the applicable classification. If the 
Administrator determines that a different 
practice prevails for the applicable apprentice 
classification, fringes shall be paid in 
accordance with that determination.  
 
In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the 
Office, withdraws approval of an apprenticeship 
program, the contractor will no longer be 
permitted to utilize apprentices at less than the 
applicable predetermined rate for the work 
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performed until an acceptable program is 
approved.  
 

b. Trainees (programs of the USDOL).  
 

Except as provided in 29 CFR 5.16, trainees 
will not be permitted to work at less than the 
predetermined rate for the work performed 
unless they are employed pursuant to and 
individually registered in a program which has 
received prior approval, evidenced by formal 
certif ication by the U.S. Department of Labor, 
Employment and Training Administration.  
 

The ratio of trainees to journeymen on the job 
site shall not be greater than permitted under 
the plan approved by the Employment and 
Training Administration.  
 

Every trainee must be paid at not less than the 
rate specified in the approved program for the 
trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate 
specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee 
program. If the trainee program does not 
mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the 
wage determination unless the Administrator of 
the Wage and Hour Division determines that 
there is an apprenticeship program associated 
with the 7 corresponding journeyman wage rate 
on the wage determination which provides for 
less than full fringe benefits for apprentices. 
Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a 
training plan approved by the Employment and 
Training Administration shall be paid not less 
than the applicable wage rate on the wage 
determination for the classification of work 
actually performed. In addition, any trainee 
performing work on the job site in excess of the 
ratio permitted under the registered program 
shall be paid not less than the applicable wage 
rate on the wage determination for the work 
actually performed.  
 

In the event the Employment and Training 
Administration withdraws approval of a training 
program, the contractor will no longer be 
permitted to utilize trainees at less than the 
applicable predetermined rate for the work 
performed until an acceptable program is 
approved.  

c. Equal employment opportunity. The 
utilization of apprentices, trainees and 
journeymen under this part shall be in 
conformity with the equal employment 
opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30.  
 

d. Apprentices and Trainees (programs of 
the U.S. DOT).  
 
Apprentices and trainees working under 
apprenticeship and skill training programs 
which have been certif ied by the Secretary of 
Transportation as promoting EEO in connection 
with Federal-aid highway construction programs 
are not subject to the requirements of 
paragraph 4 of this Section IV. 23 CFR 
230.111(e)(2). The straight time hourly wage 
rates for apprentices and trainees under such 
programs will be established by the particular 
programs. The ratio of apprentices and trainees 
to journeymen shall not be greater than 
permitted by the terms of the particular 
program.  
 
5. Compliance with Copeland Act 
requirements. The contractor shall comply with 
the requirements of 29 CFR part 3, which are 
incorporated by reference in this contract as 
provided in 29 CFR 5.5.  
 
6. Subcontracts. The contractor or 
subcontractor shall insert Form FHWA-1273 in 
any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in 
any lower tier subcontracts. The prime 
contractor shall be responsible for the 
compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 
CFR 5.5.  
 
7. Contract termination: debarment. A breach 
of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12.  
 
8. Compliance with Davis-Bacon and 
Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related 
Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract 
as provided in 29 CFR 5.5.  
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9. Disputes concerning labor standards. As 
provided in 29 CFR 5.5, disputes arising out of 
the labor standards provisions of this contract 
shall not be subject to the general disputes 
clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR 
parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the 
contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of 
Labor, or the employees or their 
representatives.  
 
10. Certification of eligibility (29 CFR 5.5) 
 
a. By entering into this contract, the contractor 
certif ies that neither it (nor he or she) nor any 
person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).  
 
b. No part of this contract shall be 
subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of 
section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).  
 
c. The penalty for making false statements is 
prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001.  
 
V. CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  
 
Pursuant to 29 CFR 5.5(b), the following 
clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 
and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. 
These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 
CFR 4.6. As used in this paragraph, the terms 
laborers and mechanics include watchmen and 
guards.  
 
1. Overtime requirements. No contractor or 
subcontractor contracting for any part of the 
contract work which may require or involve the 
employment of laborers or mechanics shall 
require or permit any such laborer or mechanic 
in any workweek in which he or she is 
employed on such work to work in excess of 

forty hours in such workweek unless such 
laborer or mechanic receives compensation at 
a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess 
of forty hours in such workweek. 29 CFR 5.5.  
 
2. Violation; liability for unpaid wages; 
liquidated damages. In the event of any 
violation of the clause set forth in paragraph 1 
of this section, the contractor and any 
subcontractor responsible therefor shall be 
liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to 
the United States (in the case of work done 
under contract for the District of Columbia or a 
territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages 
shall be computed with respect to each 
individual laborer or mechanic, including 
watchmen and guards, employed in violation of 
the clause set forth in paragraph 1 of this 
section, in the sum currently provided in 29 
CFR 5.5(b)(2)* for each calendar day on which 
such individual was required or permitted to 
work in excess of the standard workweek of 
forty hours without payment of the overtime 
wages required by the clause set forth in 
paragraph 1 of this section. 29 CFR 5.5.  
 
* $27 as of January 23, 2019 (See 84 FR 213-
01, 218) as may be adjusted annually by the 
Department of Labor; pursuant to the Federal 
Civil Penalties Inflation Adjustment Act of 
1990). 
 
3. Withholding for unpaid wages and 
liquidated damages. The FHWA or the 
contacting agency shall upon its own action or 
upon written request of an authorized 
representative of the Department of Labor 
withhold or cause to be withheld, from any 
moneys payable on account of work performed 
by the contractor or subcontractor under any 
such contract or any other Federal contract with 
the same prime contractor, or any other 
federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, 
such sums as may be determined to be 
necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages 
and liquidated damages as provided in the 
clause set forth in paragraph 2 of this section. 
29 CFR 5.5. 
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4. Subcontracts. The contractor or 
subcontractor shall insert in any subcontracts 
the clauses set forth in paragraphs 1 through 4 
of this section and also a clause requiring the 
subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with 
the clauses set forth in paragraphs 1 through 4 
of this section. 29 CFR 5.5.  
 
VI. SUBLETTING OR ASSIGNING THE 
CONTRACT  
 
This provision is applicable to all Federal-aid 
construction contracts on the National Highway 
System pursuant to 23 CFR 635.116.  
 
1. The contractor shall perform with its own 
organization contract work amounting to not 
less than 30 percent (or a greater percentage if 
specified elsewhere in the contract) of the total 
original contract price, excluding any specialty 
items designated by the contracting agency. 
Specialty items may be performed by 
subcontract and the amount of any such 
specialty items performed may be deducted 
from the total original contract price before 
computing the amount of work required to be 
performed by the contractor's own organization 
(23 CFR 635.116). 
 

 a. The term “perform work with its own 
organization” in paragraph 1 of Section VI 
refers to workers employed or leased by the 
prime contractor, and equipment owned or 
rented by the prime contractor, with or without 
operators. Such term does not include 
employees or equipment of a subcontractor or 
lower tier subcontractor, agents of the prime 
contractor, or any other assignees. The term 
may include payments for the costs of hiring 
leased employees from an employee leasing 
firm meeting all relevant Federal and State 
regulatory requirements. Leased employees 
may only be included in this term if the prime 
contractor meets all of the following conditions: 
(based on longstanding interpretation) 
 
  (1) the prime contractor maintains control 
over the supervision of the day-to-day activities 
of the leased employees;  

(2) the prime contractor remains responsible 
for the quality of the work of the leased 

employees;  
(3) the prime contractor retains all power to 

accept or exclude individual employees from 
work on the project; and  

(4) the prime contractor remains ultimately 
responsible for the payment of predetermined 
minimum wages, the submission of payrolls, 
statements of compliance and all other Federal 
regulatory requirements.  
 

b. "Specialty Items" shall be construed to be 
limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily 
available in the type of contracting 
organizations qualif ied and expected to bid or 
propose on the contract as a whole and in 
general are to be limited to minor components 
of the overall contract. 23 CFR 635.102.  
 
2. Pursuant to 23 CFR 635.116(a), the contract 
amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed 
includes the cost of material and manufactured 
products which are to be purchased or 
produced by the contractor under the contract 
provisions.  
 
3. Pursuant to 23 CFR 635.116(c), the 
contractor shall furnish (a) a competent 
superintendent or supervisor who is employed 
by the firm, has full authority to direct 
performance of the work in accordance with the 
contract requirements, and is in charge of all 
construction operations (regardless of who 
performs the work) and (b) such other of its own 
organizational resources (supervision, 
management, and engineering services) as the 
contracting officer determines is necessary to 
assure the performance of the contract.  
 
4. No portion of the contract shall be sublet, 
assigned or otherwise disposed of except with 
the written consent of the contracting officer, or 
authorized representative, and such consent 
when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment 
of the contract. Written consent will be given 
only after the contracting agency has assured 
that each subcontract is evidenced in writing 
and that it contains all pertinent provisions and 
requirements of the prime contract. (based on 
long standing interpretation of 23 CFR 
635.116).  
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5. The 30-percent self-performance 
requirement of paragraph (1) is not applicable 
to design-build contracts; however, contracting 
agencies may establish their own self-
performance requirements. 23 CFR 635.116(d).  
 
VII. SAFETY: ACCIDENT PREVENTION  
 
This provision is applicable to all Federal-aid 
construction contracts and to all related 
subcontracts.  
 
1. In the performance of this contract the 
contractor shall comply with all applicable 
Federal, State, and local laws governing safety, 
health, and sanitation (23 CFR Part 635). The 
contractor shall provide all safeguards, safety 
devices and protective equipment and take any 
other needed actions as it determines, or as the 
contracting officer may determine, to be 
reasonably necessary to protect the life and 
health of employees on the job and the safety 
of the public and to protect property in 
connection with the performance of the work 
covered by the contract. 23 CFR 635.108.  
 
2. It is a condition of this contract, and shall be 
made a condition of each subcontract, which 
the contractor enters into pursuant to this 
contract, that the contractor and any 
subcontractor shall not permit any employee, in 
performance of the contract, to work in 
surroundings or under conditions which are 
unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under 
construction safety and health standards (29 
CFR Part 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act 
(40 U.S.C. 3704). 29 CFR 1926.10.  
 
3. Pursuant to 29 CFR 1926.3, it is a condition 
of this contract that the Secretary of Labor or 
authorized representative thereof, shall have 
right of entry to any site of contract performance 
to inspect or investigate the matter of 
compliance 9 with the construction safety and 
health standards and to carry out the duties of 
the Secretary under Section 107 of the Contract 
Work Hours and Safety Standards Act (40 
U.S.C. 3704).  
 
VIII. FALSE STATEMENTS CONCERNING 
HIGHWAY PROJECTS  
 

This provision is applicable to all Federal-aid 
construction contracts and to all related 
subcontracts. 
 
 In order to assure high quality and durable 
construction in conformity with approved plans 
and specifications and a high degree of 
reliability on statements and representations 
made by engineers, contractors, suppliers, and 
workers on Federal-aid highway projects, it is 
essential that all persons concerned with the 
project perform their functions as carefully, 
thoroughly, and honestly as possible. Willful 
falsif ication, distortion, or misrepresentation 
with respect to any facts related to the project is 
a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of 
these and similar acts, Form FHWA-1022 shall 
be posted on each Federal-aid highway project 
(23 CFR Part 635) in one or more places where 
it is readily available to all persons concerned 
with the project:  
 
18 U.S.C. 1020 reads as follows: 
 
"Whoever, being an officer, agent, or employee 
of the United States, or of any State or 
Territory, or whoever, whether a person, 
association, f irm, or corporation, knowingly 
makes any false statement, false 
representation, or false report as to the 
character, quality, quantity, or cost of the 
material used or to be used, or the quantity or 
quality of the work performed or to be 
performed, or the cost thereof in connection 
with the submission of plans, maps, 
specifications, contracts, or costs of 
construction on any highway or related project 
submitted for approval to the Secretary of 
Transportation; or  
 
Whoever knowingly makes any false statement, 
false representation, false report or false claim 
with respect to the character, quality, quantity, 
or cost of any work performed or to be 
performed, or materials furnished or to be 
furnished, in connection with the construction of 
any highway or related project approved by the 
Secretary of Transportation; or Whoever 
knowingly makes any false statement or false 
representation as to material fact in any 
statement, certif icate, or report submitted 
pursuant to provisions of the Federal-aid Roads 
Act approved July 11, 1916, (39 Stat. 355), as 

CC- 16



REVISED September 2022 

Appendix 12-1.14 

amended and supplemented;  
 
Shall be fined under this title or imprisoned not 
more than 5 years or both."  
 
IX. IMPLEMENTATION OF CLEAN AIR ACT 
AND FEDERAL WATER POLLUTION 
CONTROL ACT (42 U.S.C. 7606; 2 CFR 
200.88; EO 11738)  
 
This provision is applicable to all Federal-aid 
construction contracts in excess of $150,000 
and to all related subcontracts. 48 CFR 2.101; 2 
CFR 200.326.  
 
By submission of this bid/proposal or the 
execution of this contract or subcontract, as 
appropriate, the bidder, proposer, Federal-aid 
construction contractor, subcontractor, supplier, 
or vendor agrees to comply with all applicable 
standards, orders or regulations issued 
pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control 
Act, as amended (33 U.S.C. 1251-1387). 
Violations must be reported to the Federal 
Highway Administration and the Regional Office 
of the Environmental Protection Agency. 2 CFR 
Part 200, Appendix II.  
 
The contractor agrees to include or cause to be 
included the requirements of this Section in 
every subcontract, and further agrees to take 
such action as the contracting agency may 
direct as a means of enforcing such 
requirements. 2 CFR 200.326.  
 
X. CERTIFICATION REGARDING 
DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION  
 
This provision is applicable to all Federal-aid 
construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase 
orders, lease agreements, consultant contracts 
or any other covered transaction requiring 
FHWA approval or that is estimated to cost 
$25,000 or more – as defined in 2 CFR Parts 
180 and 1200. 2 CFR 180.220 and 1200.220. 
 
1. Instructions for Certification – First Tier 
Participants:  
 

a. By signing and submitting this proposal, 
the prospective first tier participant is providing 
the certif ication set out below.  

 

b. The inability of a person to provide the 
certif ication set out below will not necessarily 
result in denial of participation in this covered 
transaction. The prospective first tier participant 
shall submit an explanation of why it cannot 
provide the certif ication set out below. The 
certif ication or explanation will be considered in 
connection with the department or agency's 
determination whether to enter into this 
transaction. However, failure of the prospective 
first tier participant to furnish a certif ication or 
an explanation shall disqualify such a person 
from participation in this transaction. 2 CFR 
180.320.  

 
c. The certif ication in this clause is a 

material representation of fact upon which 
reliance was placed when the contracting 
agency determined to enter into this 
transaction. If it is later determined that the 
prospective participant knowingly rendered an 
erroneous certification, in addition to other 
remedies available to the Federal Government, 
the contracting agency may terminate this 
transaction for cause of default. 2 CFR 
180.325.  

 
d. The prospective first tier participant shall 

provide immediate written notice to the 
contracting agency to whom this proposal is 
submitted if any time the prospective first tier 
participant learns that its certif ication was 
erroneous when submitted or has become 
erroneous by reason of changed 
circumstances. 2 CFR 180.345 and 180.350.  

 
e. The terms "covered transaction," 

"debarred," "suspended," "ineligible," 
"participant," "person," "principal," and 
"voluntarily excluded," as used in this clause, 
are defined in 2 CFR Parts 180, Subpart I, 
180.900-180.1020, and 1200. “First Tier 
Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient 
of Federal funds and a participant (such as the 
prime or general contract). “Lower Tier Covered 
Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as 
subcontracts). “First Tier Participant” refers to 
the participant 10 who has entered into a 
covered transaction with a recipient or 
subrecipient of Federal funds (such as the 
prime or general contractor). “Lower Tier 
Participant” refers any participant who has 
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entered into a covered transaction with a First 
Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers). 
 

 f. The prospective first tier participant 
agrees by submitting this proposal that, should 
the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower 
tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this 
covered transaction, unless authorized by the 
department or agency entering into this 
transaction. 2 CFR 180.330.  
 

g. The prospective first tier participant 
further agrees by submitting this proposal that it 
will include the clause titled "Certif ication 
Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered 
Transactions," provided by the department or 
contracting agency, entering into this covered 
transaction, without modification, in all lower tier 
covered transactions and in all solicitations for 
lower tier covered transactions exceeding the 
$25,000 threshold. 2 CFR 180.220 and 
180.300.  
 

h. A participant in a covered transaction 
may rely upon a certif ication of a prospective 
participant in a lower tier covered transaction 
that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered 
transaction, unless it knows that the certif ication 
is erroneous. 2 CFR 180.300; 180.320, and 
180.325. A participant is responsible for 
ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in 
covered transactions. 2 CFR 180.335. To verify 
the eligibility of its principals, as well as the 
eligibility of any lower tier prospective 
participants, each participant may, but is not 
required to, check the System for Award 
Management website (https://www.sam.gov/). 
2 CFR 180.300, 180.320, and 180.325.  
 

i. Nothing contained in the foregoing shall 
be construed to require the establishment of a 
system of records in order to render in good 
faith the certif ication required by this clause. 
The knowledge and information of the 
prospective participant is not required to exceed 
that which is normally possessed by a prudent 
person in the ordinary course of business 
dealings. 

 j. Except for transactions authorized under 
paragraph (f) of these instructions, if a 
participant in a covered transaction knowingly 
enters into a lower tier covered transaction with 
a person who is suspended, debarred, 
ineligible, or voluntarily excluded from 
participation in this transaction, in addition to 
other remedies available to the Federal 
Government, the department or agency may 
terminate this transaction for cause or default. 2 
CFR 180.325.  
 
* * * * *  
 
2. Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion – First Tier Participants:  
 
a. The prospective first tier participant certifies 
to the best of its knowledge and belief, that it 
and its principals:  

 
(1) Are not presently debarred, suspended, 

proposed for debarment, declared ineligible, or 
voluntarily excluded from participating in 
covered transactions by any Federal 
department or agency, 2 CFR 180.335;  

 
(2) Have not within a three-year period 

preceding this proposal been convicted of or 
had a civil judgment rendered against them for 
commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, 
or performing a public (Federal, State, or local) 
transaction or contract under a public 
transaction; violation of Federal or State 
antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, 
falsif ication or destruction of records, making 
false statements, or receiving stolen property, 2 
CFR 180.800;  

 
(3) Are not presently indicted for or 

otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) 
with commission of any of the offenses 
enumerated in paragraph (a)(2) of this 
certif ication, 2 CFR 180.700 and 180.800; and  

 
(4) Have not within a three-year period 

preceding this application/proposal had one or 
more public transactions (Federal, State or 
local) terminated for cause or default. 2 CFR 
180.335(d).  
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(5) Are not a corporation that has been 
convicted of a felony violation under any 
Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 
implementing appropriations act requirements); 
and  

 
(6) Are not a corporation with any unpaid 

Federal tax liability that has been assessed, for 
which all judicial and administrative remedies 
have been exhausted, or have lapsed, and that 
is not being paid in a timely manner pursuant to 
an agreement with the authority responsible for 
collecting the tax liability (USDOT Order 4200.6 
implementing appropriations act requirements).  
 
b. Where the prospective participant is unable 
to certify to any of the statements in this 
certif ication, such prospective participant should 
attach an explanation to this proposal. 2 CFR 
180.335 and 180.340.  
 
3. Instructions for Certification - Lower Tier 
Participants:  
 
(Applicable to all subcontracts, purchase 
orders, and other lower tier transactions 
requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 
1200). 2 CFR 180.220 and 1200.220.  
 

a. By signing and submitting this proposal, 
the prospective lower tier participant is 
providing the certification set out below.  

 
b. The certif ication in this clause is a 

material representation of fact upon which 
reliance was placed when this transaction was 
entered into. If it is later determined that the 
prospective lower tier participant knowingly 
rendered an erroneous certification, in addition 
to other remedies available to the Federal 
Government, the department, or agency with 
which this transaction originated may pursue 
available remedies, including suspension 
and/or debarment.  

 
c. The prospective lower tier participant 

shall provide immediate written notice to the 
person to which this proposal is submitted if at 
any time the prospective lower tier participant 
learns that its certif ication was erroneous by 
reason of changed circumstances. 2 CFR 
180.365.  

 

d. The terms "covered transaction," 
"debarred," "suspended," "ineligible," 
"participant," "person," "principal," and 
"voluntarily excluded," as used in this clause, 
are defined in 2 CFR Parts 180, Subpart I, 
180.900 – 180.1020, and 1200. You may 
contact the person to which this proposal is 11 
submitted for assistance in obtaining a copy of 
those regulations. “First Tier Covered 
Transactions” refers to any covered transaction 
between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or 
general contract). “Lower Tier Covered 
Transactions” refers to any covered transaction 
under a First Tier Covered Transaction (such as 
subcontracts). “First Tier Participant” refers to 
the participant who has entered into a covered 
transaction with a recipient or subrecipient of 
Federal funds (such as the prime or general 
contractor). “Lower Tier Participant” refers any 
participant who has entered into a covered 
transaction with a First Tier Participant or other 
Lower Tier Participants (such as subcontractors 
and suppliers).  

 
e. The prospective lower tier participant 

agrees by submitting this proposal that, should 
the proposed covered transaction be entered 
into, it shall not knowingly enter into any lower 
tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this 
covered transaction, unless authorized by the 
department or agency with which this 
transaction originated. 2 CFR 1200.220 and 
1200.332.  

 
f. The prospective lower tier participant 

further agrees by submitting this proposal that it 
will include this clause titled "Certif ication 
Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered 
Transaction," without modification, in all lower 
tier covered transactions and in all solicitations 
for lower tier covered transactions exceeding 
the $25,000 threshold. 2 CFR 180.220 and 
1200.220.  

 
g. A participant in a covered transaction 

may rely upon a certif ication of a prospective 
participant in a lower tier covered transaction 
that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered 
transaction, unless it knows that the certif ication 
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is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in 
covered transactions. To verify the eligibility of 
its principals, as well as the eligibility of any 
lower tier prospective participants, each 
participant may, but is not required to, check 
the System for Award Management website 
(https://www.sam.gov/), which is compiled by 
the General Services Administration. 2 CFR 
180.300, 180.320, 180.330, and 180.335.  

 
h. Nothing contained in the foregoing shall 

be construed to require establishment of a 
system of records in order to render in good 
faith the certif ication required by this clause. 
The knowledge and information of participant is 
not required to exceed that which is normally 
possessed by a prudent person in the ordinary 
course of business dealings.  

 
i. Except for transactions authorized under 

paragraph e of these instructions, if a 
participant in a covered transaction knowingly 
enters into a lower tier covered transaction with 
a person who is suspended, debarred, 
ineligible, or voluntarily excluded from 
participation in this transaction, in addition to 
other remedies available to the Federal 
Government, the department or agency with 
which this transaction originated may pursue 
available remedies, including suspension 
and/or debarment. 2 CFR 180.325.  
 
* * * * *  
 
Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary 
Exclusion--Lower Tier Participants: 
 
1. The prospective lower tier participant 
certif ies, by submission of this proposal, that 
neither it nor its principals:  
 
(a) is presently debarred, suspended, proposed 
for debarment, declared ineligible, or voluntarily 
excluded from participating in covered 
transactions by any Federal department or 
agency, 2 CFR 180.355;  
 
(b) is a corporation that has been convicted of a 
felony violation under any Federal law within 
the two-year period preceding this proposal 
(USDOT Order 4200.6 implementing 
appropriations act requirements); and  

(c) is a corporation with any unpaid Federal tax 
liability that has been assessed, for which all 
judicial and administrative remedies have been 
exhausted, or have lapsed, and that is not 
being paid in a timely manner pursuant to an 
agreement with the authority responsible for 
collecting the tax liability. (USDOT Order 
4200.6 implementing appropriations act 
requirements)  
 
2. Where the prospective lower tier participant 
is unable to certify to any of the statements in 
this certif ication, such prospective participant 
should attach an explanation to this proposal.  
 
* * * * *  
 
XI. CERTIFICATION REGARDING USE OF 
CONTRACT FUNDS FOR LOBBYING  
 
This provision is applicable to all Federal-aid 
construction contracts and to all related 
subcontracts which exceed $100,000. 49 CFR 
Part 20, App. A.  
 

1. The prospective participant certifies, by 
signing and submitting this bid or proposal, to 
the best of his or her knowledge and belief, 
that:  
 
a. No Federal appropriated funds have been 
paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or 
attempting to influence an officer or employee 
of any Federal agency, a Member of Congress, 
an officer or employee of Congress, or an 
employee of a Member of Congress in 
connection with the awarding of any Federal 
contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of 
any cooperative agreement, and the extension, 
continuation, renewal, amendment, or 
modification of any Federal contract, grant, 
loan, or cooperative agreement.  
 
b. If any funds other than Federal appropriated 
funds have been paid or will be paid to any 
person for influencing or attempting to influence 
an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of 
Congress, or an employee of a Member of 
Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report 
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Lobbying," in accordance with its instructions.  
 
2. This certif ication is a material representation 
of fact upon which reliance was placed when 
this transaction was made or entered into. 
Submission of this certif ication is a prerequisite 
for making or entering into this transaction 
imposed by 31 U.S.C. 1352. Any person who 
fails to file the required certification shall be 
subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each 
such failure.  
 
3. The prospective participant also agrees by 
submitting its bid or proposal that the participant 
shall require that the language of this 
certif ication be included in all lower tier 12 
subcontracts, which exceed $100,000 and that 
all such recipients shall certify and disclose 
accordingly.  
 
XII. USE OF UNITED STATES-FLAG 
VESSELS:  
 
This provision is applicable to all Federal-aid 
construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase 
orders, lease agreements, or any other covered 
transaction. 46 CFR Part 381.  
 
This requirement applies to material or 
equipment that is acquired for a specific 
Federal-aid highway project. 46 CFR 381.7. It is 
not applicable to goods or materials that come 
into inventories independent of an FHWA 
funded-contract.  
 
When oceanic shipments (or shipments across 
the Great Lakes) are necessary for materials or 
equipment acquired for a specific Federal-aid 
construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  
 
1. To utilize privately owned United States-flag 
commercial vessels to ship at least 50 percent 
of the gross tonnage (computed separately for 
dry bulk carriers, dry cargo liners, and tankers) 
involved, whenever shipping any equipment, 
material, or commodities pursuant to this 
contract, to the extent such vessels are 
available at fair and reasonable rates for United 
States-flag commercial vessels. 46 CFR 381.7.  
 
2. To furnish within 20 days following the date 
of loading for shipments originating within the 

United States or within 30 working days 
following the date of loading for shipments 
originating outside the United States, a legible 
copy of a rated, ‘on-board’ commercial ocean 
bill-of-lading in English for each shipment of 
cargo described in paragraph (b)(1) of this 
section to both the Contracting Officer (through 
the prime contractor in the case of 
subcontractor bills-of-lading) and to the Office 
of Cargo and Commercial Sealift (MAR-620), 
Maritime Administration, Washington, DC 
20590. (MARAD requires copies of the ocean 
carrier's (master) bills of lading, certif ied 
onboard, dated, with rates and charges. These 
bills of lading may contain business sensitive 
information and therefore may be submitted 
directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor). 46 
CFR 381.7.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CC- 21



REVISED September 2022 

Appendix 12-1.19 

ATTACHMENT A - EMPLOYMENT AND 
MATERIALS PREFERENCE FOR 
APPALACHIAN DEVELOPMENT HIGHWAY 
SYSTEM OR APPALACHIAN LOCAL 
ACCESS ROAD CONTRACTS (23 CFR 633, 
Subpart B, Appendix B) This provision is 
applicable to all Federal-aid projects funded 
under the Appalachian Regional Development 
Act of 1965.  
 
1. During the performance of this contract, the 
contractor undertaking to do work which is, or 
reasonably may be, done as on-site work, shall 
give preference to qualif ied persons who 
regularly reside in the labor area as designated 
by the DOL wherein the contract work is 
situated, or the subregion, or the Appalachian 
counties of the State wherein the contract work 
is situated, except:  

a. To the extent that qualif ied persons 
regularly residing in the area are not available. 

b. For the reasonable needs of the 
contractor to employ supervisory or specially 
experienced personnel necessary to assure an 
efficient execution of the contract work.  

c. For the obligation of the contractor to 
offer employment to present or former 
employees as the result of a lawful collective 
bargaining contract, provided that the number 
of nonresident persons employed under this 
subparagraph (1c) shall not exceed 20 percent 
of the total number of employees employed by 
the contractor on the contract work, except as 
provided in subparagraph (4) below. 
 
2. The contractor shall place a job order with 
the State Employment Service indicating (a) the 
classifications of the laborers, mechanics and 
other employees required to perform the 
contract work, (b) the number of employees 
required in each classification, (c) the date on 
which the participant estimates such employees 
will be required, and (d) any other pertinent 

information required by the State Employment 
Service to complete the job order form. The job 
order may be placed with the State 
Employment Service in writing or by telephone. 
If during the course of the contract work, the 
information submitted by the contractor in the 
original job order is substantially modified, the 
participant shall promptly notify the State 
Employment Service.  
 
3. The contractor shall give full consideration to 
all qualif ied job applicants referred to him by the 
State Employment Service. The contractor is 
not required to grant employment to any job 
applicants who, in his opinion, are not qualif ied 
to perform the classification of work required.  
 
4. If, within one week following the placing of a 
job order by the contractor with the State 
Employment Service, the State Employment 
Service is unable to refer any qualif ied job 
applicants to the contractor, or less than the 
number requested, the State Employment 
Service will forward a certif icate to the 
contractor indicating the unavailability of 
applicants. Such certif icate shall be made a part 
of the contractor's permanent project records. 
Upon receipt of this certificate, the contractor 
may employ persons who do not normally 
reside in the labor area to fill positions covered 
by the certif icate, notwithstanding the provisions 
of subparagraph (1c) above.  
 
5. The provisions of 23 CFR 633.207(e) allow 
the contracting agency to provide a contractual 
preference for the use of mineral resource 
materials native to the Appalachian region. 6. 
The contractor shall include the provisions of 
Sections 1 through 4 of this Attachment A in 
every subcontract for work which is, or 
reasonably may be, done as on-site work 
. 
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NYS STANDARD SPECIFICATIONS - SECTION 106-11 BUY AMERICA 
 
The following revision to NYS Standards Specifications Section 106-11 Buy America will supersede 
Section 106-11 Buy America within the NYS Standards Specifications dated September 1, 2022.  The 
inclusion of this revision will be incorporated into Contract Proposals until the NYS Standards 
Specifications are amended effective May 1, 2023. 
 
106-11 BUY AMERICA.  
 

In accordance with 23 USC 313, 23 CFR 635.410, the Build America Buy America (BABA) Act in Title 
IX of the Bipartisan Infrastructure Law’s (BIL), and Section 146 of the State Finance Law, permanently 
incorporated predominantly steel and/or iron materials/products, manufactured products, and construction 
materials shall be domestically produced. 
 

A. Control of Materials.  
 

To qualify as domestic, all manufacturing processes, including melting, manufacturing, fabricating, 
grinding, drilling, welding, finishing, and coating of any product containing steel and/or iron mater ials, 
must have been performed in the United States. A domestic product is a manufactured steel and/or 
iron material/product and/or construction material that was produced in one of the 50 States, the 
District of Columbia, or in the territories and possessions of the United States. Raw materials used in 
the steel and/or iron materials may be imported. Raw materials are materials such as raw iron ore and 
waste products which are used in the manufacturing process to produce the steel and/or iron 
material/product. The FHWA has granted a nationwide waiver for pig iron and processed, pelletized 
and reduced iron ore. Waste products include scrap (i.e., steel no longer useful in its present form 
from old automobiles, machinery, pipe, railroad rail, steel trimmings from mills or product 
manufacturing). Extracting, crushing, and handling the raw materials which are customary to prepare 
them for transporting are exempt from Buy America. The use of foreign source steel billets or iron 
ingots are not acceptable under Buy America. All items, regardless of origin, shall comply with their 
individual specification requirements and with the requirements stated elsewhere in this subsection. 
The Contractor shall ensure the domestic steel and/or iron materials are supplied in conformance with 
the above referenced laws.  

 
The Buy America provisions only applies to articles, materials, and supplies that are consumed in, 

incorporated into, or affixed to an infrastructure project  As such, it does not apply to tools, equipment, 
and supplies brought to the construction site and removed at or before the completion of the 
infrastructure project, such as temporary scaffolding.  In addition, it does not apply to equipment and 
furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or 
within the finished infrastructure project but are not an integral part of or permanently affixed to the 
structure. 

 
 
1. Federal-Aid Contracts.  
 

For Federal-Aid contracts, all iron and steel, manufactured products, and construction materials 
shall be produced/manufactured in the United States as follows: 

 
a. All iron and steel used in the project shall be produced in the United States. This means all 

manufacturing processes, from the initial melting stage through the application of coatings, 
occurred in the United States. 
 

b. All manufactured products used in the project shall be produced in the United States. This 
means the manufactured product was manufactured in the United States, and the cost of 
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the components of the manufactured product that are mined, produced, or manufactured in 
the United States is greater than 55 percent of the total cost of all components of the 
manufactured product. 
 

c. All construction materials shall be manufactured in the United States.  This means that all 
manufacturing processes for the construction material occurred in the United States.  
 
Construction materials includes an article, material, or supply that is or consists primarily of: 

• Non-ferrous metals, 
• Plastic and polymer-based products (including polyvinylchloride, composite building 

materials, and polymers used in fiber optic cables), 
• Glass (including optic glass), 
• Lumber, or 
• Drywall.  

 
Items that consist of two or more of the listed materials that have been combined 

together through a manufacturing process, and items that include at least one of the listed 
materials combined with a material that is not listed through a manufacturing process, 
should be treated as manufactured products, rather than construction materials. 

 
Construction materials do not include an item of primary iron or steel; a manufactured 

product; cement or cementitious materials; aggregates such as stone, sand, or gravel; or 
aggregate binding agents or additives. 

 
An article, material, or supply should be classified into only one of the following categories:  (1) 

iron or steel; (2) a manufactured product; or (3) a construction material.  An article, material, or 
supply should not be considered to fall into multiple categories. 

 
For Federal-Aid Contracts, the Contractor may permanently incorporate in the construction of  

this contract a minimal amount of foreign steel and/or iron materials, if the combined cost of  such 
materials does not exceed one-tenth of one percent (0.1 %) of the total contract cost or $2,500, 
whichever is greater. The combined cost of foreign steel and/or iron materials will be the value of  
the materials as they are delivered to the contract, documented by invoice or bill of sale to the 
Contractor.  
 
2. Non-Federal-Aid Contracts. 
 

For Non-Federal-Aid contracts, the Contractor shall provide structural steel, structural iron, 
reinforcing steel and/or other major steel items to be permanently incorporated in the work 
produced or made in whole or substantial part in the United States, its territories, or possessions. 
In the case of a structural iron or structural steel product, all manufacturing must take place in the 
United States, its territories, or possessions, from the initial melting stage through the application of 
coatings, except metallurgical processes involving the refinement of steel additives.  

 
B. Waivers.  
 

1. Federal-Aid Contracts.  
 

The Contractor may request a waiver if it can be demonstrated that: 
a. the use of domestic steel and/or iron materials would be inconsistent with the public interest 

(a “public interest waiver”); 
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b. types of iron, steel, manufactured products, or construction materials are not produced in 
the United States in sufficient and reasonably available quantities and of a satisfactory 
quality (a “nonavailability waiver); or 

c. the inclusion of iron, steel, manufactured products, or construction materials produced in 
the United States will increase the cost of the overall project by more than 25 percent (an 
“unreasonable cost waiver”). 
 

The Contractor shall submit a waiver request to the Engineer which includes a detailed 
justif ication for the use of goods, products, or materials mined, produced, or manufactured outside 
the United States and including copies of all documentation verifying the unavailability of the 
material or product.  

 
The Department will submit approved waiver requests to the FHWA for review. The Contractor 

shall investigate and respond to any public comments made to the FHWA Office of Program 
Administration, indicating that a domestic supplier can provide the material for which a waiver has 
been requested. Final approval of the Buy America Waiver request will be made by the 
Administrator, Federal Highway Administration. The waiver will be effective when it is posted in the 
Federal Register.  
 
2. Non-Federal-Aid Contracts.  
 

The Contractor may request a waiver if it can be demonstrated that the use of domestic steel 
and/or iron materials would not be in the public interest, would result in unreasonable costs, or that 
such iron or steel, including without limitation structural iron and structural steel, cannot be 
produced, or made in the Unites States in sufficient and reasonably available quantities and of 
satisfactory quality.  

 
The Contractor shall submit a waiver request to the Engineer which includes copies of all 

documentation verifying the unavailability of the material or product, and/or justification.  
 
Waiver requests will be reviewed by the affected Department program areas and approved by 

the Deputy Chief Engineer, Construction (DCEC).  
 

C. Certifications.  
 

A Manufacturer’s Certification is required to certify that the material / product is of domestic or igin. 
Acceptable statements are: “Conforms (or Does not conform) to the requirements of NYSDOT 
Standard Specifications §106-11 Buy America” (acceptable for steel/iron, manufactured products, and 
construction materials) or “Conforms (or Does not conform) to the requirements of 23 CFR 635.410 
Buy America Requirements” (acceptable for steel/iron and manufactured products only) or “Conforms 
(or Does not conform) to the requirements of the Build America, Buy America Act” (acceptable for 
construction materials only).  Certif ications shall comply with §106-04 Material Acceptance Records. 
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NYS STANDARD SPECIFICATIONS - SECTION 106-04A.4  STATEMENT OF CONFORMANCE 
 
The following revision to NYS Standards Specifications Section 106-04A.4 Statement of Conformance will 
supersede Section 106-04A.4 Statement of Conformance within the NYS Standards Specifications dated 
September 1, 2022.  The inclusion of this revision will be incorporated into Contract Proposals until the 
NYS Standards Specifications are amended effective May 1, 2023. 
 

4. Statement of Conformance. The certif ication shall definitively state that the material 
contained in the shipment meets the requirements of a specific Department specification or a 
specific specification or standard of another agency (i.e., ASTM, AASHTO, AWWA, etc.).  
 
If the material in the shipment contains steel and/or iron, manufactured products, or construction 
materials, the certif ication shall definitively state that the material is or is not of domestic origin. 
Acceptable statement is: “Conforms (or Does not conform) to the requirements of 23 CFR 
635.410 Buy America Requirements” (acceptable for steel/iron, manufactured products, and 
construction materials), “conforms (or Does not conform) to the requirements of 23 CFR 635.410 
Buy America Requirements (acceptable for steel/iron and manufactured products only) or 
“conforms (or Does not conform) to the requirements of the Build America, Buy America Act” 
(acceptable for construction materials only)”. 
 
If the product supplied has been altered subsequent to the certification by the manufacturer, the 
Material Certif ication shall definitively state that the material or product contained in the shipment 
meets the requirements of an identified contract specification.  
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NEW YORK STATE UNIFORM CONTRACTING QUESTIONNAIRE 
(CCA-2) 

 
In accordance with §103-01 of the NYSDOT Standard Specifications, the Sponsor requires that 
a review of a firm’s responsibility be performed prior to the award of a contract or approval of a 
subcontract. A New York State Uniform Contracting Questionnaire (CCA-2) is the primary tool 
used to perform this review. A completed CCA-2 must be on file with NYSDOT to be considered 
for the award of a contract or for the approval of a subcontract. An approved CCA-2 covers 
Sponsor work for 12 months from date of receipt. 
 
Any low bidder who does not have a completed CCA-2 on file within ten days of receipt of a 
contract for execution may be subject to the forfeiture of the amount of the bid deposit pursuant 
to §103-02 of the Standard Specifications. 
 
There are three CCA-2 options available on the NYSDOT website https://www.dot.ny.gov/bids-
and-lettings/construction-contractors/general-info online filing (VendRep), a Rich Text tillable 
form, and an Adobe Acrobat fillable form. No previous versions of the form will be accepted. 
 
If the firm chooses to file online at  
http://osc.state.ny.us/vendrep/forms_vendor.htm#Construction (site of the Office of the New York 
State Comptroller’s VendRep repository), please note that the online VendRep System is only a 
repository of information with the Office of the State Comptroller (OSC). Although there is a 
certification completed in VendRep, it is only an electronic signature. This certification does NOT 
mean the CCA-2 has been reviewed and approved by any Agency. The firm must notify 
vendorresponsibility@dot.ny.gov by sending an e-mail stating that the online filing has been 
completed. This notification will initiate a review process. The firm cannot begin work for the 
Sponsor until a responsibility determination has been made by NSYDOT’s Contract Management 
Bureau. 
 
If choosing one of the other options, a firm must print out and MAIL its original, notarized CCA-2 
to NYSDOT’s Contract Management Bureau. Whichever format is used, all Attachments must be 
completed. A firm may use its own spreadsheets but must provide all of the information requested. 
Either of the following may be substituted for an Attachment C: the firm’s corporate balance sheet 
(including any Accountant’s Notes or Reports referenced), or a copy of the Schedule L filed with 
its IRS Form 1120. Once all of the completed paperwork has been received, the approval process 
will begin. All responsibility checks must be completed by NYSDOT before a firm is approved to 
begin work.  
 
Questions regarding the CCA-2 may be directed to the Contract Management Bureau, Vender 
Responsibility Unit at (518) 457-1564. 
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SPECIAL NOTES 
 

SUMMARY OF WORK 
 
This contract is for the Walking Safe – Cayuga Heights in the Village of Cayuga Heights, Tompkins County, 
New York. 
 
The work within the scope of the contract includes, but is not limited to the following: 
 

 Installation of approximately 2,000 feet of sidewalk including ADA curb ramps 
 Drainage upgrades and replacements including pipes, structures, and manholes 
 Installation of new concrete curb 
 Signage and striping upgrades to accommodate new pedestrian facilities 
 Fence installation  
 

This work shall be done in accordance with these Contract Documents, Special Notes, and/or as directed 
by the Owner’s Representative. 

 
SPECIFICATIONS 

 
The specifications to be used on this contract are The New York State Department of Transportation 
(NYSDOT) electronic Standard Specifications (U.S. Customary Units) as maintained on the website 
(https://www.dot.ny.gov/main/business-center/engineering/specifications/busi-e-standards-usc) and 
all addenda in effect on the date of letting for bids, along with current additions or modifications. 
 
The following substitutions shall be made: 
 For Regional Director read Cayuga Heights Superintendent/Engineer 
 For State read Cayuga Heights 
 For D.C.E.S. read Cayuga Heights Superintendent or Engineer 
 
The following references shall be used as design standards: 
 NYSDOT: Highway Design Manual, Chapter 18, Pedestrian Facility Design 
 NYSDOT: Highway Design Manual, Chapter 8, Highway Drainage 
 FHWA: Manual on Uniform Traffic Control Devices (MUTCD) 
 NYSDOT: New York State Supplement to the Manual on Uniform Traffic Control Devices, 2011 
 
All references to codes, specifications and standards referred to in the specification sections and on the 
drawings shall mean, and are intended to be, the latest edition, amendment and/or revision of such 
reference standard in effect as of the date of these Contract Documents. 
 

FEDERAL AID CONTRACT REQUIREMENTS 
 

This is a federally aided contract subject to the approval of the New York State Department of 
Transportation (NYSDOT). 
 
The low bidder will be required to complete a New York State Uniform Contracting Questionnaire. The 
questionnaire must be reviewed and approved by NYSDOT before the sponsor may award the contract. 
 
Whenever local contract requirements differ from Federal requirements, the Federal requirements will 
prevail. 
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SPECIAL PROVISIONS 
 

The Owner’s Representative will be designated at the Pre-construction Meeting. 
 
The Contractor will be responsible for coordinating with all utilities. Any utility relocations shall be 
performed by the respective utility company. 
 
The Contractor shall visit the site prior to preparing his bid proposal to familiarize himself with the 
conditions that exist. 
 
The Engineer shall be responsible for providing a certified testing laboratory for concrete and soils testing. 
 

CONTRACT COMPLETION DATE 
 

Construction may commence at the project site as soon as Notice to Proceed is received and has a Contract 
Substantial Completion Date of August 30, 2024.  
 
Substantial completion shall be defined as when all major work is complete, the sidewalk is open to 
pedestrian traffic, and the road is open to vehicular traffic in its original lane arrangements and as approved 
by the Engineer. The contractor shall schedule his own work and the work of his subcontractors, fabricators, 
suppliers and other workers such that the substantial completion date can be met. This includes providing 
required shop drawings to the Engineer well in advance of the time required for fabrication of materials. 
Liquidated damages for delays in work, beyond the scheduled completion date state above, shall be in 
accordance with Section 108 of the New York State Standard Specifications (See the Standard Specifications 
Updates Section of this Proposal). 
 
The contractor shall direct his attention to the Contract Final Completion date of October 25, 2024, by which 
the remainder of the outstanding work shall be completed. Again, the contractor shall schedule his own 
work and the work of his subcontractors, fabricators, suppliers and other workers such that the final 
completion date can be met. Liquidated damages for delays in work, beyond the scheduled completion 
date stated above, shall be in accordance with Section 108 of the New York Standard Specifications.  
 

INSURANCE 
 

Insurance shall follow the New York State Requirements for Insurance per section 107-06 of the Standard 
Specifications. The Contractor shall provide insurance coverage including the project and for a distance of 
500 ft. beyond the actual construction designated “Contract Begins” and/or “Contract Ends” and 500 ft. 
beyond the “Limit of Work” of all intersecting highways. “NYSDOT and its employees”, Fisher Associates, 
the Village of Cayuga Heights, and all subcontractors shall be covered as additional insureds on insurance 
policies, as per the liability/excess insurance and additional insureds requirements laid out in section 107-
06. 

OVERTIME 
 

The Contractor shall submit an Overtime Dispensation Form to request overtime for workers.  
 

SUBLETTING OR ASSIGNING THE CONTRACT 
 

The Contractor shall perform with his own organization contract work amounting to not less than 30 
percent of the original total contract price. His own organization shall be construed to include only workers 
employed and paid directly by the Contractor and equipment owned or rented by him, with or without 
operators. 
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SUBCONTRACTORS, SUPPLIERS AND MATERIALS SOURCES 
 

The Contractor shall submit to the Engineer for approval at the preconstruction meeting all subcontractors, 
suppliers and material sources anticipated to be used on the project. 
 

PRECONSTRUCTION CONFERENCE 
 

A preconstruction conference shall be held after execution of the agreement. In attendance shall be 
representatives of the Owner and Contractor. The purpose is to review the terms and provisions of the 
Contract Documents, including procedural responsibilities of each party as well as project review and 
scheduling. 
 
The Contractor should be represented at the preconstruction conference by those staff to be in responsible 
charge of the work, including the site superintendent. 
 

PROGRESS SCHEDULE 
 

The Contractor shall prepare and submit for review an initial progress schedule as required by NYSDOT 
Standard Specification Section 108-01.A. The initial progress schedule shall be submitted at the Pre-
Construction Meeting. Progress schedule updates as required by NYSDOT Standard Specification Section 
108-01.B shall be submitted on a monthly basis. 
 
The Owner’s Representative shall conduct a monthly review of the updated schedule. The review shall 
occur after receipt of the Contractor’s updated schedule and shall serve as the forum to discuss slippages, 
remedies, revisions and other relevant issues. The Contractor’s appropriate field personnel shall attend 
these working review sessions. 
 
The Contractor shall coordinate and monitor all construction activities including those of the 
subcontractors, vendors and suppliers. The Contractor shall employ and supply a sufficient force of 
workers, materials and equipment and shall progress the work with such diligence so as to maintain the 
rate of progress indicated on the approved schedule to prevent work stoppage and ensure completion of 
the project within the contract time. Any additional or unanticipated cost or expense required to maintain 
and update the construction schedule shall be solely the Contractor’s obligation and included in the bid 
price for the various items in the contract. 
 
In the event a notice is received of change to the contract which is likely to cause or is causing delays, the 
Contractor shall notify the Engineer in writing within 10 calendar days of the effect if any of such a change 
or extra work or suspension or other conditions upon the project construction schedule and shall state in 
what respects if any the schedule should be revised and the reasons therefore. The reasons for these 
revisions must be succinct, comprehensive and factual to merit consideration. 
 
If the Contractor fails to comply with the provisions of this special note, the Engineer may withhold 
approval of all progress payment estimates. 
 

AVAILABILITY OF RIGHTS-OF-WAY 
 

The Contractor is hereby advised that all work shall be conducted within existing public rights-of-way or 
within temporary or permanent easements obtained for this project by the Village, and all bids should be 
submitted on this basis. 
 
Previously signed contracts or agreements made between the Village and the pertinent landowners must 
be honored by the Contractor. A list of pertinent signed agreements will be furnished to the Contractor. 
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Any deviations from the above stated Contracts of Agreements after the contract is awarded must be first 
stipulated in writing and signed by all interested parties. 
 

COORDINATION WITH UTILITIES 
 

All known public and private utility installations within the Contract limits and their disposition are shown 
in approximate locations on the Contract plans. 
 
The Contractor is, however, cautioned that these locations are not guaranteed, nor is there any guarantee 
that all such facilities within the Contract limits have been shown on the plans. In this regard the 
Contractor’s attention is called to Subsections 102-02 and 105-04 of the Standard Specifications. 
 
Utilities encountered during the work shall be maintained and protected in the existing locations until 
otherwise provided for. If services or utility lines not shown on the plans are encountered, excavation and 
grading shall be done with caution in order that these services not be disturbed until proper disposition of 
such is made by their owners. Damage by the Contractor to privately owned utilities shall be in all cases 
the responsibility of the Contractor. Every reasonable attempt will be made by the agents of the Village not 
to inconvenience or additionally cost the Contractor due to such positioning relating to the time and/or 
place; however, no extra compensation will be made to the Contractor by the Village for extra work or loss 
of time due to such utilities or the removal or relocation of such utilities. 
 
 NYSEG Ithaca Electric   Ted Hansen  TJHansen@nyseg.com  585-484-3224 
 
The Contractor shall notify the Engineer, in writing, at least fourteen (14) days in advance of any work 
which may affect any utility or cause an interruption or disruption of utility service. 
 
The Contractor shall notify the utility agencies for any necessary temporary relocation, de-energizing of 
their facilities as required to perform construction activities, one month prior to the required action.  
 

COORDINATION WITH SCHOOL DISTRICT 
 

If school is in session, the contractor shall notify the Ithaca City School District of any traffic closures, one 
month prior to the closure at 607-274-2101.  

 
NOTIFICATION OF EMERGENCY SERVICES 

 
Local fire and police authorities shall be notified by the Contractor in advance of the beginning of the 
progress of the work in order to coordinate and maintain sufficient fire and police protection. 
 
The Contractor is required to make personal contact with appropriate ambulance companies in respect to 
the effect of road closing on their operations. This should be done several weeks in advance of changes so 
that there will be adequate time for them to make necessary adjustments to their schedules and routes. 
 

EMERGENCY CALL-OUT PROCEDURES 
 

A. The Contractor shall have an employee available at all times to address issues and problems that 
may arise during the project. This employee shall: 

 
1. Have authority to summon additional manpower and equipment to resolve any problems; 
2. Be available after hours, weekends, and holidays; and 
3. Carry a pager or cell phone. 

 
B. The Contractor shall provide the Owner with this employee’s name, home phone number, place of 
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residence, cell phone and pager number. 
 

C. The Contractor’s employee shall respond within one (1) hour to a call received from the Owner or 
Owner’s Representative. 

 
D. If there is no response within one (1) hour of the call, the Owner will resolve or repair the problem. 

 
E. All costs incurred by the Owner in response to Item D shall be billed to the Contractor for actual 

costs incurred or with a minimum charge of $1000 for each instance. 
 
Failure of Contractor’s Emergency Call-Out Employee to respond to three call-outs will result in removal 
of that employee from the project and a new employee assigned the above duties. 
 

SHOP DRAWING REVIEW 
 

The contractor shall obtain a current copy of the New York State Steel Construction Manual and the Precast 
Concrete Construction Manual. The Contractor shall be aware of all requirements; especially shop drawing 
format, requirements for professional engineer preparation, and shop drawing review times. 
 
The Contractor shall be aware that the Engineer-in-Charge MUST be advised of ALL activity regarding 
shop drawings. 
 
All shop drawings shall be prepared in US Customary units. 
 
The Contractor shall submit, for review by the Owner, shop drawings for all fabricated work and for all 
manufactured items required to be furnished in the contract and as required by the specifications. Shop 
drawings shall be submitted to allow at least ten (10) working days for review and processing. 
 
Owner’s review of the Contractor’s submittal shall in no way relieve the Contractor of any of his 
responsibilities under the contract. Any fabrication, erection, setting or other work done in advance of the 
receipt of shop drawings returned by the Owner, shall be entirely at the Contractor’s risk. The Owner’s 
review will be confined to general arrangement and compliance with the contract drawings and 
specifications only, and will not be for the purpose of checking dimensions, weights, clearances, fitting, 
tolerances, interferences, coordination of trades, etc. 
 
Shop drawings submitted by subcontractors shall be sent directly to the Contractor for preliminary 
checking. The Contractor shall be responsible for their submission to the Owner at the proper time so as to 
prevent delays in delivery of materials. The Contractor shall thoroughly check all shop drawings, including 
those of this subcontractor’s in regards to measurements, sizes of members, materials, and details to satisfy 
himself that they conform to the intent of the contract drawings and specifications. Drawings found to be 
inaccurate or otherwise in error shall be returned to the subcontractors by the Contractor for correction 
before submitting them to the Owner. 
 
Before submission, the contractor shall mark all drawings as being checked and approved by him, dated 
and signed. 
 
The Contractor will be required to submit shop drawings for the following items: 

 Sidewalk Concrete Mix 
 WMA Pavement Mix 
 Subbase Course 
 Drainage Structures, Frames/Grates, Pipes, and End Sections 
 Concrete Curb and Concrete Gutter 
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 Concrete Collars 
 Steel Railing 
 Topsoil and Fertilizer 
 Pavement Markings 
 Sign Panels and Posts 

 
The Bar Reinforcement shop drawings shall show each placement in plan view and section with each bar 
mark called out and all bend details and splices noted. A sample bar marking of uncoated bars shall be as 
such: 5A07 with the first number to reflect the size of the bar (i.e.: No. 5 bar = 5/8”), the letter to designated 
an abutment (A), highway approach slab (H), or deck (S) placement, and the final number to designate the 
bar mark (a two digit value). An epoxy coated bar should be designated as such: 5AE07. A stainless steel 
bar should be designated as such: 5AS07. 
 
All dimensions affected by the geometrics and/or location of the existing structure are to be checked in the 
field by the Contractor, before ordering or fabricating any materials, and before any construction begins. It 
shall be the responsibility of the Contractor to supply the Engineer with all field dimensions required to 
check shop drawings. 
 

SHORTAGES OF SUPPLIES OR MATERIALS 
 

In the event the delivery of any material in short supply is delayed substantially beyond the normal 
delivery time which results in delaying the completion of the contract, the contract will be extended without 
the assessment of liquidated damages. The Contractor shall demonstrate to the Engineer that they have 
made every reasonable effort to obtain such material and complete the contract in a timely manner. 
 
An extension of time will be granted only for reasons relating to industry-wide shortages or materials 
required by the contract work, as differentiated from delays in delivery by a specific or small group of 
suppliers. 
 

TEMPORARY CONSTRUCTION 
 

Payment for all false work, temporary supports, shoring, braces and other temporary construction shall be 
included in the price bid for the various payment items for which this work is performed unless otherwise 
noted. 
 

MATERIAL SAFETY DATA SHEETS 
 

The Contractor is responsible for providing the Material Safety Data Sheets to the Village prior to 
introducing hazardous materials onto the site, assuring compliance before work is started and 
disseminating any information to the Village employees concerning significant chemical hazards that the 
Contractor is bringing to the Village’s workplace. The Material Safety Data Sheets will be maintained by 
the Village as long as those materials are present. It is the responsibility of the Contractor to train its own 
employees. 
 

ASPHALT CONCRETE 
 

PAVERS – Asphalt concrete pavers on this project will be required to have electronically controlled leveling 
devices. 
 
SEQUENCE OF OPERATIONS – The laying of pavement on the project shall be started at the end farthest 
from the source of supply of asphalt concrete and shall progress toward the said source of supply. 
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FINE GRADE OPERATIONS – The use of “new steel” on all cutting edges shall be a requirement during 
fine grading operations in preparation for the application of pavement courses. All equipment shall be 
tightly shimmed. 
 

OPTIONAL USE OF WARM MIX ASPHALT (WMA) TECHNOLOGIES 
 
The contractor has the option of using an Approved WMA Technology in the production of all 402, Hot 
Mix Asphalt (HMA) items, except SUPERPAVE HMA with Ice Retardant items, Waterproofing Bridge Deck 
HMA items, and Paver-Placed Surface Treatment items, at no additional cost to the County. 
 
If the contractor chooses to use a WMA technology, the provisions of §401 and §402 shall apply including 
the following: 

 
Use an approved technology appearing on the Approved List for Technologies for Warm Mix Asphalt. 
Design a mixture using a WMA Technology in accordance with MM 5.16, Superpave Hot Mix Asphalt 
Mixture Design and Mixture Verification Procedure. At a minimum, a one point verification of the 
mixture’s volumetric properties is acceptable for the following situations: 

 When the WMA mix design is based on an existing Production Status HMA mix design. 
 When the WMA mix design is based on, and utilizes a different WMA technology than, an 

existing Production Status WMA mix design. 
 
Comply with the latest manufacturer’s “Production, Testing, and Compaction Details” from the 
Approved List for incorporating the WMA technology. Test specimens may be made from plant 
produced or laboratory prepared WMA. Test specimens must be made from plant produced WMA if 
adding the WMA technology in the lab does not simulate the production process. The Regional 
Materials Engineer (RME) may require a County representative by present during the fabrication and 
testing. Submit the WMA design to the RME for review and verification at least 14 calendar days before 
production, including: 

 Name of WMA technology and the target dosage rate. 
 If using an additive other than water, 

o Submit a MSDS for the additive. 
o Submit either enough of the additive for the laboratory mix design verification, or the 

additive pre-blended in the PG Binder at the correct dosage. If the additive is not pre-
blended into the PG Binder, include directions for properly incorporating the additive 
into the laboratory made mixture. 

 Prior to the submission of any mix design, contact the RME to determine if there is an increased 
concern regarding the mixture’s moisture susceptibility based on the WMA technology and/or 
the type of aggregate being used, or the performance of similar mixes. The RME may require 
AASHTO T 283 moisture susceptibility test results, meeting a minimum Tensile Strength 
Ration (TSR) of 80%, as part of the mix design submission. 

 
Submit Production Quality Control Plan revisions incorporating the WMA technology if not 
previously submitted. 
 
For 80 Series Compaction Method, complete all breakdown roller passes before the mat temperature 
falls below 230°F, unless approved by the Director, Materials Bureau. 
 
When the asphalt mixture is being placed over a Sheet-Applied Waterproofing Membrane, maintain a 
minimum delivery temperature in accordance with the Material Detail Sheets prepared by the 
membrane manufacturer. 
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EXCAVATION 
 

The excavation quantities appearing in the contract documents were determined by the Engineer from the 
best information available. The Contractor’s attention is called to the fact that conditions and quantities as 
shown in plans and estimate may vary. In no event, shall quantities listed be deemed or considered by the 
Contractor as a warranty or a representation by the Engineer of actual field conditions or quantities. 
 
The contractor’s methods of excavating and sheeting trenches will be reviewed and approved by the 
Engineer prior to the commencement of work in any area. 
 
The contractor is to be fully cognizant of the fact that when excavating trenches adjacent to pavements 
which are to remain, that the contractor will be held fully responsible for any undermining, settlement or 
other damage to the existing pavement. 
 
In the event that any such undermining, settlement or damage does occur, the contractor shall take 
immediate corrective action as directed by the Engineer which may result in the removal and replacement 
of the pavement at the contractor’s expense. 
 

CONCRETE INSPECTION 
 

The Contractor shall submit a written certification by the concrete supplier that all concrete supplied for 
the Project is in accordance with the approved mix design. Only concrete from sources approved by the 
New York State Department of Transportation shall be used. 
 
Slump tests shall meet the requirements of the New York State Department of Transportation (NYSDOT) 
electronic Standard Specifications (U.S. Customary Units) as maintained on the website 
(https://www.dot.ny.gov/main/business-center/engineering/specifications/busi-e-standards-usc) and 
all addenda in effect on the date of letting for bids, with current additions or modifications. 
 
Crushed gravel for Coarse Aggregates shall not be used unless approved in writing by the Engineer. 
 
Scope 
 
The Contractor shall submit concrete mix designs to be reviewed by the Engineer. The mix designs shall be 
confirmed by making and testing trial mixes for each class of concrete specified.  
 

AUTOMATION AND RECORDATION EQUIPMENT FOR CONCRETE 
 

The Contractor should note that mobile concrete plants equipped with New York State Department of 
Transportation approved automatic proportioning and recording devices are required for batching the 
ingredients or portland cement concrete mixtures. The use of plants equipped with manually operated 
batch controls will not be permitted unless otherwise allowed in the Standard Specifications or contract 
proposal, or approved by the Engineer. 
 
Portland cement concrete shall be proportioned in New York State Department of Transportation approved 
batch plants having automatic proportioning and recordation equipment meeting the requirements of 
Subsection 501-2.03, Concrete Batching Facility Requirements, except for the following: 
 

1. When approved by the Engineer, the Contractor may use an approved Mobile Concrete Mixing 
Unit for supplying concrete for miscellaneous work defined in Subsection 501-2.04, Paragraph C, 
Mobile Concrete Mixing Units. 
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2. The Contractor may use a small construction mixer meeting the requirements of Subsection 501-
2.04 D for miscellaneous placements involving small quantities of concrete when permitted by the 
Engineer. 

 
The bid price shall reflect the cost of using portland cement concrete meeting the above requirements. 
 

SALVAGED MATERIALS 
 

Unless otherwise shown on the plans or specified in the proposal, all salvaged materials shall become the 
property of the Contractor. 

ASBESTOS 
 

There are to be NO asbestos materials used in any work being done for the Village. If it is found that 
products with asbestos materials have been used, the vendor using them will be held responsible for all 
cost of clean-up, removal, and any other costs that occur because of it. 
 

PERMITS 
 

The following permits are being obtained for this project: 
 

 Local Highway Work Permit (if applicable) 
 
The contractor agrees to perform all work in accordance with the conditions set forth in each of the permits 
whether the permit has been obtained or is pending. Furthermore, the contractor shall accept all legal 
responsibility to assure his work is performed in accordance with the conditions and language of the 
respective permits, and agrees to fully indemnify the owner or his agents against any legal actions 
associated with the contractor’s negligence in not performing work in accordance with the conditions and 
requirements of the respective permit. The words “permittee” shall also read “contractor” and 
“permittee’s” shall also read “contractor’s” in all permits for this project. 
 
The Contractor’s costs for complying with the permits shall be included in each appropriate bid item for 
the affected operation. 
 

ORDINANCES AND PERMITS 
 

The Contractor shall comply with, and give notices required by, all laws, ordinances, rules and regulations 
being on the conduct of the work. He shall procure and pay for all permits and licenses which may be 
necessary for the completion of the work. 
 

LEGAL LOADS 
 

The Contractor is reminded that only legal loads are permitted on public highways. The only exception to 
this is the presently authorized issuance of permits for special or occasional oversize or overweight loads. 
These permits are issued at the discretion of the Highway Department and only under special conditions 
over specified highways at designated times and do not apply to the hauling of materials for construction 
contracts. Weigh slips which are a part of the contract records are available to enforcing agencies.  
 
It is anticipated that seasonal or weather conditions may frequently require the use of lighter and smaller 
equipment and loads than might be used under optimum conditions. If the Engineer determines that 
hauling operations or other movement of heavy equipment is having or may result in detrimental effects 
on the finished highway, on or off the site, then the Engineer may restrict those operations and/or locations. 
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VEHICLE WEIGHTS 
 

The Contractor shall submit to the Engineer the weights of the construction vehicles to be used on the 
pavement and on the bridge. 
 

WORK ZONE TRAFFIC CONTROL 
 

The Contractor will be responsible for providing traffic control. All traffic control signage and devices shall 
be in accordance with the Contract Documents and the National Manual of Uniform Traffic Control Devices 
with NYS Supplement. The Contractor shall coordinate with the Dig Safely NY prior to driving any sign 
posts. 
 

SITE SAFETY 
 

The Contractor shall perform all work in the Contract Documents in a workmanlike manner with due 
regard to the safety of the employees and of the public. The Contractor shall comply with all rules, 
regulations and standards of the Occupational Safety and Health Administration, U.S. Department of 
Labor in performance of the work required by the Contract Documents in all matters regarding the safety 
and protection of persons employed in construction, excavation and demolition operation at or near 
underground facilities. The Contractor is fully and solely responsible for site safety precautions. 
 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the work. The Contractor shall take all necessary precautions for the safety 
of, and shall provide the necessary protection to prevent damage, injury or loss of: 
 

a. All employees on the site and other persons who may be affected thereby; 
b. All the work and all products to be incorporated therein, whether in storage on or off the site; and 
c. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 

roadways, structures and utilities not designated for removal, relocation or replacement in the 
course of construction. 

 
Contractor shall assume all responsibility for damage to persons or property which may occur during the 
prosecution of the work and shall replace or make good any such damage, loss or injury. 
 
Effective 5/4/19, new excavator training is required and certification through the Public Service 
Commission. Any person that operates an excavator in NYS needs this training based out of Dig Safely 
New York; DSNY. 
 

NOISE CONTROL 
 

Average noise levels during the construction day shall not exceed 90 decibels when measured on the A-
scale of a standard sound level meter at slow response. Peak noise levels shall not exceed 140 decibels peak 
sound pressure level. No unacceptable noise levels (noises leading to complaints from residents) shall be 
allowed during normally considered for sleeping, and in no case between 11:00 PM and 7:00 AM, nor 
during Sunday, without written permission from the Owner. 
 

DUST CONTROL 
 

The Contractor must exercise extreme caution in his operation in the control of dust. The Contractor shall 
not discharge dust into the atmosphere of such quantity, character or duration that it unreasonably 
interferes with the comfortable enjoyment of life or property or is harmful to plants or animals. 
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No payment will be made for any labor, material or equipment needed for dust control. When it becomes 
necessary, the Owner’s Representative will inform the Contractor of unsatisfactory construction 
procedures and operations insofar as air pollution is concerned. If the unsatisfactory construction 
procedures and operations are not promptly corrected, the Owner’s representative may suspend the 
performance of any or all of other construction until the unsatisfactory condition has been corrected. 
 
The Contractor is directed to the rules and precautions set forth under OSHA Safety and Health 
Regulations for Construction, per 29 CFR § 1926.1153 Respirable Crystalline Silica.  
 
The Engineer may shut down, at any time, all operations causing a dust problem on this project. 
 

EXISTING ROADS 
 

Existing roads used for the hauling of materials or equipment shall be kept free from debris and maintained 
by the Contractor and left in a condition satisfactory to the Engineer. Warning is hereby given that the 
contractor shall be held responsible for any damage to existing roads caused by the operation of any of the 
contractor’s equipment, and the adequate repairs for any such damage shall be required at the contractor’s 
expense. 
 

EXISTING VEGETATION 
 

The Contractor shall give particular attention and care to protect from damage all existing vegetation, 
including turf, trees, ornamental plantings, etc., which are not within the actual construction limits. Every 
attempt shall be made to protect and save the vegetation that is near the construction limits according to 
the instructions of the Engineer. 
 

EXISTING FENCES, BUSHES AND TOPSOIL 
 

Where existing fences, bushes and topsoil fall within areas to be excavated, they shall be removed, 
maintained, stored and reinstated in a manner and timescale as suits the work in the affected areas. The 
work shall be paid for under the various items of the contract. 
 

OPERATIONAL DAMAGES 
 

The Contractor will be held entirely responsible for any damages to adjacent property as a result of his 
operations. 
 
Blasting operations shall be permitted only when approved by the Engineer and by the proper municipal 
authorities. A pre-blasting conference will be required prior to approval being granted by the Engineer. 
Blasting operations shall be conducted in such a manner as not to endanger the public, obstruct streets or 
to endanger adjacent properties. 
 
The Contractor shall protect all trees and shrubs in an approved manner, which may include fences and 
boards lashed to trees to prevent damage from blasting or machine operations. He shall prevent damage 
to pipes, conduits and other underground structures and all land monuments and property marks. 
 
The Contractor shall be responsible for all fire on the site of the work whether started by himself or others 
and no materials shall be burned on the site except with the approval of the Engineer and not without first 
obtaining permits from the proper municipal authorities. 
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ENVIRONMENTAL SPECIAL NOTES 
 
(A) Disposal of Construction and Demolition Debris – Sitting Waste Areas 

Title 6 New York Codes, rules, and Regulations, Part 360, Solid Waste Management Facilities, defines 
and regulates the disposal of construction and demolition debris generated on NYSDOT projects. Only 
clean fill shall be disposed in waste areas. Clean fill is defined as uncontaminated concrete (including 
steel or fiberglass reinforcing rods that are encased in the concrete and cut flush with the concrete 
surface), asphalt pavement, brick, glass, soil and rock. In keeping with this mandate, the Contractor 
shall not locate spoil or borrow sites in wetlands, water bodies, flood plains, other land subject to 
flooding, cultural sites or other environmentally sensitive areas. Review and approval of ALL 
potential waste sites shall be coordinated with the NYSDOT Region 3 Construction Environmental 
Coordinator and the E.I.C. The Contractor shall restore all spoil areas according to NYSDOT 
Specifications. Appropriate grading plans, erosion prevention and restoration of all areas is required 
as described in Section 107 of the Standard Specifications. 
 

(B) Recycling 
Recycling of materials is encouraged when feasible. If road millings are to be re-used by other highway 
departments, a letter from that department shall include the following: 
 

o The recycled millings will not be stockpiled in environmental/cultural sensitive areas. 
o The millings will not be disposed of in environmental/cultural sensitive areas. 
 

(C) Soil Erosion, Water and Air Pollution Abatement 
This project is located in Tompkins County. The Contractor shall employ Best Management Practices 
(BMP’s) to control sediment and erosion. Refer to Section 107-12 and Section 209 of the NYSDOT 
Electronic Standard Specifications with current additions and modifications and to the specific erosion 
and sediment control items included in the contract documents. 
 
The Contractor shall develop an emergency response plan, subject to approval by the Engineer-in-
Charge, prior to commencement of any construction activities to protect the surface water body from 
contamination should a spill occur. Construction equipment shall not be refueled by portable fuel tanks 
within the creek corridor. All fuel tanks shall be stored a minimum of 50 ft. from the top of the stream 
bank. Absorbent materials shall be stored on-site for immediate clean-up response in the event of a 
petroleum or hazardous waste spill. The phone number for the NYSDEC Spill Response Team (1-800-
457-7362) shall also be visibly posted at the project site. 
 
Pumping the water from project excavations directly into nearby waterways is prohibited. If settling 
basins are used, the basin shall be cleaned of sediment and debris prior to dismantling. Silt fence shall 
not be placed across live or intermittent streams. 
 
The Contractor shall submit to the Engineer their Schedule of Operations for Temporary and 
Permanent Erosion and Sediment Control as applicable for clearing and grubbing, grading, work in 
watercourse and drainage ways, paving, and other construction activities. No work shall be started 
before the erosion control schedules and methods of operations have been accepted, in writing, by 
the Engineer. If conditions change during construction, the Contractor may be required to submit a 
revised schedule for acceptance as directed by the Engineer. Refer to NYSDOT Standard Specifications 
with current additions and modifications, Section 107-12, Water Quality Protection. 

 
(D) Temporary and Permanent Soil Erosion and Sediment Controls (Storm Water Discharges from Construction 

Activities) – For SPDES Projects 
The Contractor’s attention is called to the maintenance, inspection and reporting requirements of the 
New York State Department of Environmental Conservation’s SPDES General Permit for Storm 
Water Discharges from Construction Activities that are Classified as “Associated with Construction 
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Activity,” Permit No. GP-0-15-002. The Permit’s provisions apply to all storm water discharges 
associated with construction activities performed under this contract. 

 
(E) Restoration of Disturbed Areas 

Contractor’s access roads, storage areas, employee parking areas and other areas A.O.B.E. shall be 
scarified to a depth of 1 ft., graded to blend into the surrounding ground and seeded to meet the 
requirements of Item 610.1602 – Turf Establishment - Lawns. No payment will be made for this 
restoration. The cost of such work shall be included in the price bid for the various items in the contract. 
All work shall be as specified under Section 107-08, Protection and Restoration of Property and 
Landscape. 

 
CONTROLLING INVASIVE PLANT SPECIES 

 
This project does not contain any known invasive species within the project corridor. Further information 
can be obtained at the website of The Invasive Plant Council of New York State: http://www.ipcnys.org/ 
However, care shall be taken by the Contractor to minimize the risk of their introduction. It is 
recommended that water used for equipment cleaning comes from a municipal water source. This 
minimizes potential contamination of equipment form invasive aquatic plants/animals. If water is to be 
drawn from a local surface water source, identify and obtain any regulatory permits/approvals required. 
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TECHNICAL REQUIREMENTS FOR ITEM 637.34 – OFFICE TECHNOLOGY AND SUPPLIES 
 

The following office technology supplies shall be provided as part of the initial setup of the Engineer’s Office 
(additional supplies will be required to be provided over the duration of the construction contract): 
 
[Notes: If a specification is followed by “(minimum)” then the stated requirement or better is acceptable. Otherwise, 
only the stated requirement is acceptable. For accessories proceeded by “(*)”, the Contractor shall replenish these 
items as required by the Engineer and be of a type, size, quality, and capacity acceptable to the Engineer. These items 
shall remain the property of the City.] 
 
Computer Peripherals 
Provide one set of the following accessories per computer (desktop or portable) in the office: 

 Surge protector – 6 power outlets, 1 telephone outlet, and 1 coaxial outlet (minimum) 
 Mouse pad 
 Security cable lock(s), to secure the computer and monitor, 6 foot cable (minimum) 

 
Communication Services 
In addition to the telephone service provided for the field office, an additional dedicated communication service, 
with the service paid for under the Engineer’s Office pay item shall be provided for the office technology equipment 
(computers, etc.). When there will be multiple computers in an office connected by a local area network (LAN), only 
a total of 2 communications service line for all the office technology equipment is required unless otherwise specified. 
Types of service (phone line, cable internet service, etc.) to be provided shall be identified by the Engineer with input 
from the appropriate construction automation support personnel. 
 
Data Storage Media 

 4 GB Minimum USB Flash Drive 
 
Printer Supplies 

 (*) 5000 sheets of 8 ½” x 11”, 20# bond weight, letter quality paper (minimum) 
 (*) 5000 sheets of 11” x 17”, 20# bond weight, letter quality paper (minimum) 
 (*) 1 replacement printer toner cartridge for each printer (minimum) 

 
Multifunction Machine 

 Functions – Print, Scan, Copy and FAX (minimum) 
 Laser Printer 
 Paper Size (Scan/Fax) – Capable of handling 8 ½” x 11” paper (minimum) 
 Paper Size (Printing/Copying) – Capable of printing color, grayscale and black & white on 8 ½” x 11” paper, 

8 ½” x 14” paper and on 11” x 17” paper (minimum) 
 Print Resolution – 600 x 600 dpi (minimum) 
 Capable of color, greyscale and black & white scanning (minimum) 
 Memory – 64 MB (minimum) 
 Print Speed – 15 ppm (minimum) 
 Copy Speed – 10 cpm (minimum) 
 w/ postscript level 2 emulation (minimum) 
 Modem – 14.4K bps FAX modem (minimum) 
 Must be stand-alone and network ready (Note: the Engineer can waive the ‘network read’ requirement if the 

multifunction machine will not be connected to a network). 
 
Accessories 

 Stand/table for the multifunction machine 
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 Cable to connect the printer to a computer or network 
 
Digital Camera 

 Minimum 10.0 megapixel resolution with 16x optical zoom, 4x digital zoom and autofocus operation 
 2 ½ inch LCD screen and optical viewfinder 
 Built-in intelligent flash (auto on/off) 
 Image stablizier 
 Time/date stamp on each picture 
 Self timer 
 Red-eye reduction 
 A total of two (2) rechargeable sets of Lithium-Ion batteries and high capacity (approximately 1 hour) 

charging unit 
 Two (2) 4 GB memory cards – commercially available removable recording media 
 Video capability 
 Soft storage/carry case with shoulder strap 

 
Accessories 

 Cable to connect the digital camera to a computer 
 
Computer 
Provide a Windows compatible computer, using the following general computer specifications: 

 Operating System – Windows 10 64bit or higher 
 Processor – 8th Gen Intel i5 (minimum) 
 Memory – 8 GB RAM (minimum) 
 Graphics – 256 MB Video RAM (minimum) 
 Hard Drive – 256GB SSD (minimum) 
 Optical Drive – Internal, ReWritable DVD device (DVD-RW) 
 Monitor – 15” display (minimum) 
 Wireless – 802.11ac 
 Additional Hardware – Mouse, keyboard, sound card w/ speakers, 2 USB ports, 1 serial port, and 1 printer 

port (minimum) 
 Hardware Support with Accidental Damage (recommended) 

 
Software 
Office Suite Microsoft Office 2019 
Portable Document (.pdf) Reader Adobe Acrobat Reader 
Virus Protection/Computer Utilities Symantec, McAfee, Bitdefender, etc. 
Virus Definition Updates For the virus protection software, it is required to maintain 
  the virus definition for the duration of the contract, this typically 
  requires a service subscription for the updates after the first 
  year. 
File Compression WinZip 8.1* (Winzip Computing) [Note: must provide a licensed copy] 
Additional Web Browser Google Chrome 

 

  



 
 

 
TR-17 

SPECIAL SPECIFICATIONS 
 
ITEM 603.98XX0007- POLYVINYL CHLORIDE (PVC) SEWER PIPE & FITTINGS 
 

CONSTRUCTION DETAILS. 

 

A) EXCAVATION - Excavation shall conform to the requirements of Item 206.02 - Trench and 
Culvert Excavation or Item 206.04 - Trench and Culvert Excavation - O.G., except as 
modified herein and the limits are shown in the Contract Plans. 

 
 

B) BACKFILLING - No trench, pit or other excavation shall be backfilled until the pipe or 
appurtenant structures contained therein shall have been completely installed and inspected 
and approved by the Engineer. In backfilling around and over pipes, stone bedding material 
shall be spread in layers not over 6 inches in depth on both sides of the pipe and thoroughly 
spaded and tamped around the pipe so that no displacement of the pipe results. Backfill for 
a minimum distance of 2 ft above the top of the pipe shall be of the same material and shall 
be spread in layers not to exceed 6 inches in thickness or depth and each layer shall be 
thoroughly compacted by spading and tamping before further refilling is done. In all cases, 
the backfill above the top of the pipe shall be placed to a minimum of 18 inches before 
compaction is begun directly over the pipe. 

 

C) DISPOSAL OF WATER - Except when included in another specification (i.e. work area 
located in a hazardous or contaminated area), water in excavated trenches or pits shall be 
removed by pumping, bailing or other satisfactory method before the installation of any pipe 
or structure. Water so removed shall be conveyed to such places and points that it will not 
interfere with the progress of the work or be a hazard or damage to public or private 
property. No water containing mud, grit or substances that would settle and be detrimental 
to the operation of sanitary sewers shall be permitted to flow into any storm or sanitary 
sewer or drain. No sewage entering excavated trenches or pits shall be pumped or dumped 
into any surface drainage course. No water, sewage or other material shall be allowed to 
enter any water main. 

 
D) LAYING SEWER PIPE - Excavation of trenches for sewer pipe shall be made to the line and 

grade established or as directed by the Engineer and shall be made straight and true with 
no deviations from a straight line or grade between manholes. 

 
The sewer pipe shall be bedded on a minimum of 6 inches of stone bedding material. 

 
The trench bottom shall be flat. Holes for bells or couplings shall be dug so that no portion of 
the bell or coupling will contribute to the support of the pipe. The barrel of the pipe shall be 
uniformly supported throughout the entire length. Should over digging occur, all loosened 
material shall be removed and the trench bottom brought back to grade with stone bedding 
material. Bedding material shall be according to specifications and shall be placed and 
tamped in a manner satisfactory to the 
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Engineer. Bedding material in such instances shall be placed at the sole expense of the 
Contractor. 

 
In areas of rock excavation the pipe shall be bedded on a minimum of 6 inches 
bedding material. 

 
In areas where unstable trench bottoms are encountered, the trench shall be excavated to an 
additional depth below the layer of stone bedding material and a layer of stone foundation 
material placed and graded so as to properly support the bedding material, pipe, and 
backfill. The depth shall vary according to the actual conditions. Payment for such 
foundation material shall be as hereinafter specified. 

 
All preformed joints shall be made according to manufacturer's specifications. Where it may 
be necessary to connect to existing facilities of like or unlike materials, such connection shall 
be made by use of special manufactured adapters as approved by the Engineer. 

 
The inside of each pipe shall be inspected and all foreign matter, joint material that squeezed 
through, etc., shall be removed before backfilling. Care shall be taken in placing backfill so 
that the joints are not loosened or sprung. The backfill shall be packed and tamped into place 
under the pipe. All loosened or broken joints shall be removed and replaced. 

 
E) LEAKAGE TESTS - Unless otherwise ordered by the Engineer, all sewers, service connections 

and sewer laterals, shall be tested for leakage and shall satisfactorily meet the test 
requirements. No connections to existing sewer laterals shall be made until the leakage 
requirements are met.  The Contractor shall furnish all labor, materials and equipment and 
shall perform the tests. The Contractor shall make all necessary repairs or replacements and 
shall repeat the final leakage test(s), until the minimum leakage requirements are met. 

 
Leakage tests shall be made only after backfilling is completed. Two types of tests will be 
acceptable: (a) Exfiltration Test or (b) Low Pressure Air Test. The type of test used will 
depend upon the extent and type of installation and shall be as directed by the Engineer. 

 
(a) Exfiltration Test 

 

This leakage test consists of an exfiltration test wherein the main sewer, sewer laterals and 
manholes are filled with clear water to provide a head of at least 5 ft above the top of the pipe 
or 5 ft above the level of the groundwater table, whichever is higher, at the highest point of 
the sewer line under test, and measuring the loss of water from the line by the amount which 
must be added to maintain the original level. In this test the 
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line must remain filled with water for at least 24 hours prior to taking measurements, and 
the actual test period shall not be less than two (2) hours. 

 
For purposes of determining the elevation of the top of the groundwater table, the Contractor 
shall furnish and install an open-end standpipe of perforated pipe. The standpipe shall be 
installed at least 24 hours before the line is filled with water. One 
(1) standpipe shall be installed for each section of sewer line tested. A section of sewer is 
defined as the length of main sewer, including sewer laterals, between two consecutive 
manholes. Following successful completion of the leakage tests, the standpipe shall be filled 
with approved material and the top cut off at least 2 ft below finished grade. 

 
Exfiltration shall be measured by the drop of water level in a standpipe or in one of the 
sewer manholes. When a standpipe and plug arrangement is used in the upper manhole of a 
line under test, there must be some positive method of releasing entrapped air in the sewer 
prior to taking measurements. In the case of sewers laid on steep grades, the length of line to 
be tested at any one time may be limited by the maximum allowable internal pressure on the 
pipe and joints at the lower end of the line. The recommendations of the pipe manufacturer 
shall be followed. 

 
When the level of the groundwater table is of such height that the manholes cannot be used 
for convenient measuring, or if the vertical distance between the top of the pipe and the 
manhole rim is less than 5 ft, the Contractor shall test the pipe separately from the manholes 
utilizing the standpipe method including plugs, hoses, etc., to establish the required head of 
water. Manholes shall then be tested separately. 

 
The total leakage of any section tested shall not exceed the rate of 30 gallons per mile of pipe 
per 24 hours per 1 inch of nominal pipe diameter. For purposes of determining the 
maximum allowable leakage, manholes shall be considered as sections of 4 ft or 5 ft diameter 
pipe, depending on the type manhole included in the test. The equivalent leakage allowance 
shall be 5 gallons per manhole per 24 hours for 4 ft diameter manholes, and 6 gallons per 
manhole per 24 hours for 5 ft diameter manholes. 

 
(b) Low Pressure Air Test 

 

This leakage test consists of plugging each section of sewer, pressurizing the line with air, 
and measuring the pressure drop time relationship. 

 
Each end of the section of line to be tested shall be sealed off with inflatable pneumatic or 
manual plugs which shall hold against the air pressure without external bracing and 
without movement. Plugs shall have at least two valved connections opening into the pipe 
section, one for introducing low pressure air and one for 
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connecting an approved air gauge calibrated in .25 psi increments. 
 

Air shall be introduced into the test section to a pressure of 4 psi above the average pressure 
of any ground water that may be over the pipe. In such ground water areas, the Contractor 
shall install during the original installation a ½ inch capped pipe nipple through the manhole 
wall at a level of the top of the lowest pipe. The ground water level shall be determined by 
clearing the nipple with air and connecting a clear plastic hose to the same and measuring the 
water level in the hose. The height of the water level in feet above the pipe invert divided by 
2.3 shall establish the pounds pressure to be added to all readings. 

 
A minimum of two minutes shall be allowed for the pressure to stabilize during which time 
the pressure shall not drop more than 0.5 psi. The air supply shall then be disconnected and 
the time in minutes shall be recorded for the pressure to drop no more than 1 psi. Such time 
shall not be less than the following: 

 
NOMINAL SIZE MINUTES 

4 NPS 2.0 
6 NPS 3.0 
8 NPS 4.0 

10 NPS 5.0 
12 NPS 5.5 
15 NPS 7.5 
18 NPS 8.5 
21 NPS 10.0 
24 NPS 11.5 
27 NPS 13.0 
30 NPS 14.5 
33 NPS 16.0 
36 NPS 17.5 
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METHOD OF MEASUREMENT. The quantity to be paid for under these items will be the number of feet 
of new sewer pipe (including all necessary connections and fittings) furnished and installed in accordance 
with the plans, specifications and as ordered by the Engineer. 

 
BASIS OF PAYMENT. The unit prices bid per yard for these items shall include the cost of furnishing all 
labor, materials, and equipment necessary to satisfactorily complete the work including fittings, plugs, 
connections, and leakage tests. 

 
Excavation, sheeting, and backfill material will be paid for separately under their respective items. 
Payment will be made under: 

 
ITEM NO. DESCRIPTION UNIT OF PAYMENT 

603.98040007 PVC Sewer Pipe & Fittings 4 NPS Feet 
603.98060007 " 6 NPS Feet 
603.98080007 " 8 NPS Feet 
603.98100007 " 10 NPS Feet 
603.98120007 " 12 NPS Feet 
603.98150007 " 15 NPS Feet 
603.98180007 " 18 NPS Feet 
603.98210007 " 21 NPS Feet 
603.98240007 " 24 NPS Feet 
603.98270007 " 27 NPS Feet 
603.98300007 " 30 NPS Feet 
603.98330007 " 33 NPS Feet 
603.98360007 " 36 NPS Feet 

 
"Progress payments will be made at the unit price bid for 80 percent of the quantity of pipe installed. 
The remaining 20 percent will be paid for when the testing of the system has been completed." 
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ITEM 607.41010010 - TEMPORARY PLASTIC BARRIER FENCE 
 

DESCRIPTION. This work shall consist of furnishing, installing, and maintaining Temporary Plastic 
Barrier Fences of the type and at the locations shown in the plans or where directed by the Engineer. 

 
MATERIALS. Materials for Temporary Plastic Barrier Fences shall meet the following requirements: 
 
 Fence: High-density polyethylene mesh, ultraviolet-stabilized min. 2 years; minimum height 

4.0 feet. Color: high-visibility orange or green. When used to protect trees or other vegetation, 
color shall be high-visibility orange. 

 Posts: Rigid metal or wood posts, minimum length 6.0 feet. 
 Ties: Steel wire, #14 gauge or nylon cable ties. 
 Warning signs: Sheet metal, plastic or other rigid, waterproof material, 1.5 feet by 2.0 feet with 4 

inch black letters on a white background. Text shall be: "Protected Site - Keep Out" unless otherwise 
specified. 

 
CONSTRUCTION DETAILS. Fences shall be erected prior to moving construction equipment onto any 
area designated for protection. 

 
The line of fences as indicated on the plans shall be staked or marked out on the ground by the 
Contractor and approved by the Engineer before any fence is installed. Where used for protection of 
individual trees, fence shall be placed at the drip line (extent of canopy). If not possible, placement shall 
be as close to the drip line as possible and in no case less than 5.0 feet away from the tree trunk. 

 
On approval of the stakeout, posts shall be securely driven on 6.0 foot-maximum centers, normal to the 
ground, to a depth 1/3 of the total post length. Plastic barrier fence shall be placed along the side of all 
posts. Ends of fencing segments shall overlap a distance of at least one half the fence height. 

 
Fencing shall be secured to posts with wire or cable ties at top, middle and bottom of post. Fastener shall 
be tight enough to prevent the fencing from slipping down. Overlaps shall also be securely fastened. 

 
Barrier fence which is not orange in color shall be flagged at 6.0 foot intervals with red or orange 
florescent tape. Warning signs shall be mounted on the fence at no more than 100 foot intervals. 

 
Maintenance shall commence immediately after erection of the fence and continue until one week 
prior to acceptance of the contract, and shall consist of: replacing damaged post(s) and fencing; re-
fastening and tightening fencing; and restoring fence to its intended height. 

 
Fencing used for tree or other vegetation protection shall not be temporarily removed to allow 
equipment access over a protected area, except as required for items of work specifically shown on the 
plans and approved by the Engineer in writing. 
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METHOD OF MEASUREMENT. The quantity to be measured for payment will be the number of feet 
of Temporary Plastic Barrier Fence erected, measured along the top, to the nearest whole foot. 

 
BASIS OF PAYMENT. The unit price bid shall include the cost of all labor, materials and equipment 
necessary to satisfactorily complete the work. Relocation of a fence from one location to another as 
directed by the Engineer shall be considered as a new location and will be separately paid. 

 
Seventy percent (70%) of the price bid will be paid after satisfactory installation of the fence. The 
remaining Thirty percent (30%) will be paid after complete removal of the fence. 
 
 
ITEM NO.  ITEM PAY UNIT 

607.41010010 Temporary Plastic Barrier Fence Linear Feet 
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ITEM 608.10040005 - REMOVE, RESET OR REPLACE EXISTING STONE 
BLOCK PAVING 

DESCRIPTION 
 

The Contractor shall carefully remove the existing stone block paving from its original and/or present 
position, regrade or replace the existing bedding, replace any missing block and clean and reset existing 
block in accordance with these specifications, as shown on the plans, or as directed by the Engineer. 

 
MATERIALS 

 

Stone block paving from the existing worksite will be reused. Any stone block paving within the project 
limits which will be removed and replaced with other treatments (Portland cement concrete, asphalt 
concrete, sod) may be used to replace missing blocks in accordance with these specifications as shown 
on the plans or as directed by the Engineer. All new and reused stone block paving required to complete 
the reconstruction work shall match the existing in kind, quality, texture, color, and finish. The 
Contractor shall submit samples of new stone block paving to the Engineer for approval. 

 
Any new block or bedding material shall conform to the requirements set forth in Subsection 608-2.04 of 
the Standard Specification. 

 
CONSTRUCTION DETAILS 

 

The Contractor shall remove the existing stone block paving from areas shown on the plans or as ordered 
by the Engineer. All existing block shall be cleaned of mud, sand, and grout to the satisfaction of the 
Engineer. All block shall be stored and protected in an area approved by the Engineer. Any block that is 
damaged in removal, storage, and resetting or lost in any way shall be replaced at the Contractor’s 
expense. Any block rejected by the Engineer shall become the property of the Contractor for disposal. 

 
All stone block shall be placed using the same pattern and orientation as existing before removal as 
shown in the plans and in accordance with the requirements of Subsection 608-3.04, Grouted Stone Block 
Paved Sidewalks and Driveways, using sand-cement mixture for bedding. 

 
METHOD OF MEASUREMENT 

 

The quantity of removing, resetting, or replacing stone block paving shall be the number of square feet 
of stone block paving actually reset or replaced, measured along the plane of the exposed surface of the 
block. 

 
BASIS OF PAYMENT 

 

The unit price bid per square feet shall include the cost of furnishing all labor, materials, and equipment 
necessary to satisfactorily complete the work. This includes the new sand-cement bedding, new stone 
blocks needed to replace missing blocks damaged by the Contractor’s operations, along with any 
necessary excavation. 

 
No payment will be made for stone block paving removed and disposed of. 
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ITEM 615.80XX0005 - RAILING 
 

DESCRIPTION. The Contractor shall furnish and install railings as shown in the contract documents or 
as directed by the Engineer. The Contractor shall verify the type, quantity, location and installation 
method for each type of railing with the Engineer prior to ordering. Acceptance may include approval 
by owning or maintaining agencies other than NYSDOT. 

 
MATERIALS 

 

A. Railing - Materials shall be as specified in the contract documents. 
 

B. Connecting Hardware - All hardware shall be as supplied or recommended by the 
manufacturer, as specified in the contract documents or as approved by the Engineer. 

 
C. The sizes, shapes, finishes and colors of all handrails shall be as specified in the contract 

documents. 
 

CONSTRUCTION DETAILS. The railings shall be installed in the locations indicated in the contract 
documents, in accordance with the instructions supplied by the manufacturer or as indicated in the 
contract documents and as approved by the Engineer. 

 
METHOD OF MEASUREMENT. The quantity to be measured for payment under this item will be the 
number of feet measured along the centerline of railing anchorage, between the extreme outer limits 
shown on the plans, installed in a manner satisfactory to the Engineer. 

 
BASIS OF PAYMENT. The unit price bid shall include the cost of all labor, materials and equipment 
necessary to furnish and install the railings, including both fabrication and installation as per the 
contract plans, and the removal of any existing railing being replaced. 

 
 

ITEM NO.  ITEM PAY UNIT 
615.80010005 Railing, Type 01 Linear Feet 
615.80020005 Railing, Type 02 Linear Feet 
615.80030005 Railing, Type 03 Linear Feet 
615.80040005 Railing, Type 04 Linear Feet 
615.80050005 Railing, Type 05 Linear Feet 
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ITEM 627.50140008 - CUTTING PAVEMENT 
 
 

DESCRIPTION. The contractor shall cut existing asphalt pavement, concrete pavement, asphalt surface 
course, or asphalt concrete overlay on concrete pavement at the locations indicated and detailed on the 
plans and as directed by the Engineer. 

 
MATERIALS. None specified. 

 
CONSTRUCTION DETAILS. Existing pavement and overlay shall be cut perpendicular to the 
roadway surface along neat lines, and to the depth indicated on the plans and typical sections, using 
appropriate equipment. After the pavement has been cut through, the Contractor may use pry bars, 
pneumatic tools or other methods, to pry loose the pavement to be removed from the pavement that is to 
remain. A pavement breaker may be used to break up the pavement to be removed after the pavement 
has been completely cut through and completely free from the pavement to remain. 

 
When pavement cutting is called for in the Contract documents, if a neat vertical face with minimal  
shatter is obtained by performing an adjacent operation (such as milling) which eliminates the need to 
perform a separate pavement cutting operation, payment will be made for both the pavement cutting 
item and the item for the adjacent operation. 

 
Any existing pavements and curbs not indicated to be removed that are damaged by the 
contractor's operations, shall be repaired at no additional cost to the State. Pavement cutting that 
the contractor chooses to do for his/her own convenience shall not receive any additional 
payment from the State. 

 
METHOD OF MEASUREMENT. The quantity to be measured will be the number of linear feet of 
pavement cutting satisfactorily completed. 

 
BASIS OF PAYMENT. The unit price bid per linear foot of pavement cutting shall include the cost of all 
labor, materials, and equipment necessary to satisfactorily complete the work. 

 
Payment for prying, breaking, removal and disposal of cut pavement shall be made through 
other appropriate items. 

 
 

ITEM NO.  ITEM PAY UNIT 
627.50140008 Cutting Pavement Linear Foot 
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ITEM 645.81090003 – RETROREFLECTIVE SIGN POST STRIP 
 
 

DESCRIPTION. This work shall consist of furnishing and installing Retroreflective Sign Post Strips in 
accordance with the contract documents. 

 
MATERIALS. The retroreflective surface of Retroreflective Sign Post Strip shall conform to §730-05 
Retro-Reflective Sign Sheeting - NYSDOT Class A sign sheeting and appear on the Department’s 
Approved List of Materials and Equipment for Reflective Sign Sheeting. 

 
Note: Signs supplied before March 1, 2023, may be fabricated with NYSDOT approved ASTM 
D4956 Type III/IV and IX retro-reflective sign sheeting. The grade of sheeting shall match the grade of 
sheeting on the sign panel that the strip supplements. 

 
Nylon or plastic washers shall be installed between fastener bolt heads (or nuts) and the reflective 
sheeting on the face of the strip. 

 
The color of the retroreflective sheeting on the Retroreflective Sign Post Strip shall match the 
background color of the sign, except that the color of the strip for the YIELD and DO NOT ENTER 
signs shall be red. 

 
Retroreflective Sign Post Strips shall be made of durable, UV-stabilized plastics or aluminum panels in 
accordance with §730-01. 

 
Hardware to mount Retroreflective Sign Post Strips to sign posts shall conform to §715-16 Stainless Steel 
Connecting Products, or §730-22 Stiffeners, Overhead Brackets, and Miscellaneous Hardware. Hardware 
to connect Retroreflective Sign Post Strips to sign posts shall be tamper resistant. 

 
CONSTRUCTION DETAILS. Retroreflective Sign Post Strips shall be at least 2 inches in width and 
shall be in accordance with the contract documents. Retroreflective Sign Post Strips shall be placed for 
the full length of the support from the sign to 2 feet above the edge of the roadway. 

 
Retroreflective Sign Post Strips shall be attached to the sign posts by mechanical means with standard 
nuts and bolts, clamps, brackets, or strapping according to the manufacturer’s instructions. Retroreflective 
Sign Post Strips shall not be attached to sign posts with adhesives. 

 
METHOD OF MEASUREMENT. This work will be measured as the number of Retroreflective Sign 
Post Strips satisfactorily furnished and installed. 

 
BASIS OF PAYMENT. The unit price bid shall include the cost of furnishing all labor, materials, and 
equipment necessary to satisfactorily complete the work. 

 
 

ITEM NO.  ITEM PAY UNIT 
645.81090003 Retroreflective Sign Post Strip Each 
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APPENDIX B: DAVIS-BACON FEDERAL WAGE 

RATES 
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APPENDIX C: PERMITS 
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No permits are anticipated. 
 
 
 
 
 
 
 
 

  



 
 

 

 

 
 
 
 
 

 
 
 
 
 

APPENDIX D: SIGN FACE LAYOUT 
  



LETTER POSITIONS (X)

SIGN DETAIL

TYPE:

TYPE:

COLOR:

COLOR:

MOUNTING

BACKGROUND

LEGEND/BORDER

WIDTH x HGHT.

SIGN NUMBER

CORNER RADIUS

BORDER WIDTH

SYMBOL X Y WID HT

Dimensions are in

LENGTH SERIES/SIZE

Panel Style:

ROT

Campion

4'-0" x 1'-0"

Overhead

2"

1"

inches.tenths

guide_exp_advance_a.ssi

1:20

Letter locations are panel edge to lower left corner
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